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Mr Fokion Fotiadis







Director General

DG Fisheries and Maritime Affairs

European Commission

Rue de la Loi 200

B-1049 Brussels

Belgium







5 September 2007

Dear Mr Fotiadis     

8% Margin of Tolerance between Logbook Entry and Landing Declaration

We write to raise with you an issue that demands early action. This is the requirement introduced with the EU recovery and management plans, that the masters of fishing vessels must estimate their catch on board and record their catch in their logbook to within 8% of the figure in the landing declaration.

To cut straight to the central point: it is simply not possible, for a range of practical reasons, for skippers of fishing vessels and their crews to meet this level of accuracy on a consistent basis. This means that even with goodwill and full intention to comply, skippers are routinely in contravention of the regulations by failing to estimate their catches to within the margin of tolerance and are therefore exposed to prosecution. 

We do not expect you to take this statement at face value and readily concede that the 20% margin of tolerance (which applied before the recovery plans and still applies in fisheries unaffected by recovery plans) was in the past manipulated and abused. Stronger landing controls have largely addressed this problem but fishing vessels are now subject to a rule with which it is simply not possible to comply. 

We would welcome any Commission initiative to put observers aboard commercial fishing vessels to establish whether compliance with an 8% margin of tolerance is achievable on a consistent basis. There are already studies in the member states in which independent experts have confirmed the difficulties of consistent compliance with the 8% margin of tolerance.  When the figure of 8% was adopted we were given no rationale why this particular figure should be used and have heard none since. Had regulatory impact assessments been in place when the 8% margin of tolerance was proposed, it is highly unlikely that it would have been adopted. The first rule of good governance must be that the regulation must be capable of being complied with and this rule fails that test.

The difficulty of estimating a catch to within 8% increases as the quantities of individual species decrease and is seen at its most extreme with small quantities of by-catch species. Factors that make estimation of catch to this degree of accuracy difficult include:

· Ice melt across the duration of a trip

· Confined and irregular fish holds

· The shortage of experienced crew

· Poor weather affecting conditions on deck and in the fish-hold

· Visual estimation of small quantities

· Bulk fish, where this is still practised

· A wide range of vessel types and sizes

· Seasonality, affecting condition of fish

This is a problem that is faced by fleets in every member state affected by recovery and management plans. The fishing sector is eagerly looking to see any progress in simplifying the Common Fisheries Policy and progress on this issue would send a very important signal that there is movement and that it is possible at least to begin to reform and simplify the body of fisheries regulations that are widely regarded as overcomplicated.

This is an immediate problem for fishing vessels, the masters of which face repeated exposure to prosecution over something they have little control. The impending advent of electronic logbooks means that this is an issue that can only intensify and that must be dealt with urgently.

 Our request is that you now make this issue a Commission priority. We suggest that a meeting between representatives from our two RACs ,  appropriate officials from the Commission and the Community Fisheries Control Agency, would confirm the scale and shape of the problem and suggest possible ways forward that address the issue without weakening efforts to rebuild depleted stocks.

Yours sincerely

[image: image2.jpg]



Hugo Anderson                               Sam Lambourn

NSRAC                                            NWWRAC

