Draft response to the consultation on discards – Non-paper of the European Commission about the implementation of a policy of reduction in unwanted captures and discards in European fisheries

General comments

The industry wishes to commit themselves to a policy of reduction in discards that should allow the improvement of fish stocks and improve catches. This work requires the mobilisation of all stakeholders (scientists, industry, NGOs). From a regulatory, but also from a financial point of view (the FEP would not be able to meet all the needs), the European Commission should in particular facilitate the implementation of all measures enabling a reduction in discards and encourage pilot projects (even if in some cases more flexible regulations are required to carry out these tests).

The principle retained by the Commission aims at setting up targets in terms of percentage of discards and leaving it up to the area to find solutions to reach those targets. However, the industry must take part in the discussion from the moment targets are chosen. One may wonder upon which scientific base the 10-15% rate was retained.

The consultation of the Commission considers the discards as a whole in a homogeneous manner and does not make any distinction between different types of discards. Nevertheless, the impact on the ecosystem varies according to the type of discards, therefore different measures need to be taken in order to remedy to the situation. 

	Code
	Type
	Cause
	Quantity
	Bio value
	Eco. value
	Means of reaction

	a
	non marketable by-catches
	Mix of species    usage of gear lack of markets
	variable
	variable
	low
	Selective system and behaviour 

creation of markets

	b
	Accidental catches
	Mix of species    usage of gear 
	low
	High 
	null, not to say < 0
	Selective system and behaviour 

	c
	Catches that have lost their marketable value
	usage of gear

predation
	Low to average
	Low 
	Average to high
	Improvement of practices

	d1
	 
	Inadequate size
	
	
	Variable 
	Selective system and behaviour

	d2
	non marketable by-catches
	quota or % age reached
	Low to average
	Variable 
	High 
	adaptation of regulations

	d3
	
	Saturated markets, 

market criteria not met*
	High
	Landing practices

	e
	Catches that have partly lost their marketable value
	upgrading

% age reached
	Low to average
	Variable 
	Low to average
	prohibition of discards

	f
	Fish dying while escaping the gear (I)
	configuration or usage of gear
	Low to average
	Variable 
	Variable 
	improvement of design and practices

	
	* for example, fish not fat enough or of a size too small for the mesh 
	


The table above provides a classification of discards and underlines that here are different forms of discard that vary according to their biological value (value of the individual in the ecosystem), their economic value (whether the individual has been landed), their cause and the means to fight them.

This analysis shows that each gear is likely to produce all of these discards and that all commercial fishing gear is more or less concerned by the discard phenomena. Discards also depend very much on the area, the substratum and the season. Therefore there is no universal solution to the problem of discards. A significant reduction in discards can only be reached through a combination of several measures:

1) The improvement of gear selectivity (selective devices) and fishermen selectivity (selective behaviour). Therefore incentives for “selective” behaviour ought to be implemented.

2) A better valorisation of catches that are likely to be discarded through technical and commercial measures aiming at improving by-catch valorisation,
3) In some cases, the increase of living discards (particularly regarding accidental catches), 

4) Avoidance measures in high-risk areas/periods (temporary closures of areas during spawning or juvenile concentration periods – real time closures), 

5) Measures allowing the elimination of discards related to regulations (closure of quotas; in the case of mixed fisheries, the skipper cannot be certain that such or such species is caught).
Therefore, the reduction in discards cannot be limited to solely banning the discard of fish at sea or to the setting up of a non flexible percentage such as proposed by the Commission. This percentage may be possible to comply with some years when recruitment is low but will not be appropriate when recruitment is high. Yet, these variations in recruitment can hardly be anticipated and this will not give the industry enough time to adapt over a year. The proposal as drafted is bound to involve penalties for the industry for failure to comply with the requirements, while the situation is only due to the recovery of the stock, obtained thanks to the requirements imposed at community level for a sustainable management of the resource. Therefore, the approach should be progressive and also take socio-economic aspects into account.

Thus, the problem of discards can only be approached by fishery or métier. In this sense, the choice of two “tests fisheries”, Nephrops VII and North Sea flat fish, seemed to indicate that the Commission had accepted the principle of such an approach. However, the consultation with the Commission shows that the targets set up do not depend on an accurate analysis of the discards of both selected fisheries and their impact on stocks. Moreover, the definition of the Nephrops VII fishery needs to be reviewed. It seems essential that the targets to reduce discards to an acceptable level be analysed by scientists according to the impact of the fishery concerned on populations and that the targets be set in partnership between scientists and the industry. The evolution of the fishing effort must absolutely be taken into account in the modularity of targets. A fishery whose fishing effort has decreased will have less impact on the species caught. Thus, if the effort decreases, the reduction targets for discards will be more limited. The survival of some species must also be taken into account (ex: Nephrops, shellfish in general). According to minimum sizes adopted by some Member states (more restrictive than the community size), the levels of discards may also differ. Ex: Bay of Biscay Nephrops 9 cm in France, whereas the community size is 7 cm – similarly, the fishermen in the Celtic sea apply a size of 11 cm, which generates more important discards, yet these species show a certain rate of survival. 

Besides, the European Commission consultation seems to have completely overshadowed point 2 on the valorisation of catches that do not currently have any market. Yet, in several fisheries, fish of commercial size are being discarded without these catches presenting any problem to the status of the stock, and these discards are related to the lack of markets. The Commission should consider and undertake market studies on a European level to limit that type of discard. Similarly, if some discards were to be landed, it should be agreed to set up compensation for the fishermen. Many markets should be explored regarding the manufacture of oils, pharmaceutical, cosmetic or animal products.

Consultation – replies [warning: the numbering listed here below refers to the French version, the English version is one number out of sequence because the introduction is paragraph 1]

3- Proposed methodology 

The proposed method is based on three principles:

1) the authorised level of discards should be low in all fisheries and in all cases less than 15%,

2) the reduction should be significant when compared with the current situation,

3) specific and stronger measures should be taken in order to reduce the by-catch of sensitive species and species under a recovery plan.

Indeed, it seems necessary to focus on the discards of sensitive species and species under a recovery plan. However regulatory difficulties will be encountered when very restrictive quotas of species under a recovery plan, such as cod, are reached and the fishermen have no other choice but to discard it in mixed fisheries. Already quite penalised by restrictive quotas, it would not be acceptable to penalise them even more for exceeding the % of authorised discards. Similarly, once the effect of the plan starts to be observed with good recruitment, the regulations (quotas, minimum size) will impose discarding on the industry.

The first two points of the methodology also raise questions. Why retain the 15% figure? Is it 15% for each haul, each tide, over a period of management and by vessel or over a period of management and by fleet? This target figure should be decided métier by métier in collaboration between scientists and the industry. Finally, reductions must be significant if the impact of discards of a fishery are deemed to be really disturbing and not necessarily in all fisheries. 

Besides, the presentation of targets in the form of a rate of discard (i.e. total discards/catches) is very ambiguous. Thus, the rate of discard evolves according to the quantity of discard itself, but also according to the remaining commercial fraction. In reality, the reduction of a rate of discard proposed by the Commission hides an even more drastic reduction of the quantity of discards and renders the targets impossible to reach.

1) Should the targets apply to all finfish and shellfish in relation to catches in fisheries or only to commercial/quota species?

An analysis of the discards should be carried out in each fishery and a monitoring system set in place. The targets should concentrate on commercial species but scientific monitoring of all discards should be able to assess if the discards of other species become too significant. Knowing the composition of discards in each fishery will enable better identification of the means to be implemented in order to achieve a reduction. 

Within commercial species, targets ought to concentrate primarily on species under a recovery or management plan, and then on species subject to quotas. A few non-commercial species such as protected species could be the subject of monitoring and eventual target setting. In addition, one should make a distinction between the case of “dead” fish discard and live discards, the majority of shellfish show survival rates that are far from being insignificant.


The community fisheries concerned are generally fisheries of a mixed nature, more so than fisheries operating in waters where a discard ban is in place (waters north of Norway, Iceland). Only commercial species are concerned by these bans. 

2) Should the approach be based on a progressive reduction in discards in a fishery or on making discards illegal (discards ban)?

The whole industry has already opposed a discards ban, as it would cause significant technical problems: 

· No integration of discards in quotas,

· Problem of onboard storage,

· Use of landed discards, processing? 

· Impact of landing of discards on the ecosystem? Their landing could result in a loss to the ecosystem and in some cases lead to an increase in fishing mortality for species showing a high rate of survival (shellfish, some sharks such as dogfish…).

The industry would find acceptable to jointly agree gradual targets that are adapted métier by métier and to systematically have a scientific analysis that would issue a recommendation on the level of acceptability of discards. Is such a level of discards acceptable for the stocks concerned? If not, then gradual targets should be set for the species whose level of discards is judged to be unacceptable. The ICES should have a significant role in relation to these analyses. Intermediary targets should be set in terms of relative discard levels and not in terms of reduction rates (cf. note attached from AGLIA relating to problems caused by discards rates). 

4- Fisheries

4.1 Nephrops bottom trawling in area VII

The first problem raised by the proposal is the definition of the “Nephrops VII” fishery. In effect, vessels from different member states and using varying practices (mesh, % of catch more or less significant) are grouped together in the same fishery, although their practices and discard levels are different. During the workshop organised by the European Commission on May 27th and 28th last, Mr Rihan from BIM confirmed this situation, backed up by scientific data (cf. presentation made on the 28/05), a point already raised by industry bodies. 

In addition, the figures of discard levels that were presented are 50% by weight and 60% in number. The first question aims to find out if these percentages are global for all the species captured or solely for the main species (subject to a quota)? Moreover, it is necessary to obtain figures for each species in order to know which species may have a real problem with discards and to find adapted technical solutions. The solutions will be different if the most significant discards concern Nephrops itself, round fish such as cod, whiting, hake or anglerfish … Therefore, it is essential to have a clear picture of the discard levels by species in each fishery. 

The study carried out from observations dating from 1997 (Rochet, Peronnet and Trenkel, 2002) appears to be the only scientific source in relation to Nephrops in VII. It has to be specified that these observations only relate to French vessels operating in the Celtic Sea (VII f, g, h). In addition, this study probably merits being updated as the technical measure regulations brought about some modifications, the effects of which were not accounted for in the study. Without carrying out a new study, industry and scientists should at least meet to assess the situation. The improvements already made should be taken into account when targets are set, efforts have already been made. French Nephrops trawlers in particular have had to change fishing gear in order to comply with the percentages of targeted species imposed by the new regulations. This generally resulted in an increase in mesh size. 

The data of the 1997 French study and the % of discards forecasted motivated the choice of the Nephrops fishery in VII as a pilot fishery. Yet, this data is old and incomplete, therefore the choice may not be as justified as claimed by the Commission. 

The Maximum allowed by-catch limit (MABL) does not appear to be defined in a scientific manner (for the MABL level of the fishery): see methodology proposed in reply 2. Moreover, the definition indicates that this MABL is defined by fishing operation, i.e. by trawl haul and by lift of nets or bottom line. Yet, setting discards targets at the level of a fishing operation is not applicable. Further along in the consultation, it appears that these levels could still be collectively managed. The Commission need to make their intentions clear on that point. It seems necessary to leave to each member state the choice of individual management per vessel or collective management per fishery and per management period (the time spent by the vessel practising the métier concerned during the year or over several years according to the targets set). 

4.2 Flat fish beam trawling I area IV and VIId

The global rate of discards is specified for this fishery, but what does it relate to exactly? The discard levels are mentioned for plaice, which allows a better representation of discards, but discard data per species must be completed.

	3. Concerning the schedule, 3 options are possible to reach the final fishing target: fast – average - slow. Should the targets presented here above be reached faster or more slowly than proposed? 

4. C Should the final target by fishery be lower/higher? 

5. What are the criteria used to set a final target in a given fishery? 




Given the experiences known in other community fisheries, the mastering of discards can only be a long process that must be accepted by fishermen in order to be successful. The proposed schedule does not appear to be reasonable, as fishermen will need to develop more selective gear (which generally requires 3 to 4 years to be operational and transposable to a whole fishery) in collaboration with scientists. Regarding the other measures, such as the implementation of real time closures or the defining of nursery areas closed to fishing at specific times of the year, meetings with scientists and administrations are also required to set the mechanism or to define the areas (1 or 2 years minimum before being operational).

The schedule to reach the targets will also need to be adapted to each fishery according to the feasibility of the implementation of selective gear and rates of by-catch and discards in the fishery.

Regarding targets and the criteria used to define these, they should depend on the impact of discards on the relevant stocks and on the ecosystem in general. As already mentioned in the general comments, these criteria need to take into account: the fishing effort deployed (if it decreases, global discards will be lower, and targets could be less drastic) as well as the survival of discards, the level of fishing mortality of the stocks concerned by discards, the efforts already deployed by some to reduce by-catch, the feasibility of the implementation of selective gear, the possibilities of landing, processing and developing species that are usually discarded. 

Targets should only be set for the main discarded species and one should ensure that these targets can be reached. An analysis by the ICES experts is necessary. The scientific advice should then be discussed with the industry at RAC level and final targets set in consultation. These criteria may only be put to action once the fishery concerned has been perfectly identified (cf. comment regarding the choice of Nephrops I area VII).

Question n°5 concerning criteria should be the second one raised following the question of characterising discards before defining measures to be adopted.

The Commission proposes to set targets for “discards rates” (quantity of discards/quantity of catches), yet one should be aware that targets set as discards rates are significantly more ambitious than they seem (cf. attached AGLIA analysis “Considerations regarding the setting of reduction targets for discards expressed in discards rates”). Therefore, this choice of discard rates leads to negative effects that the Commission probably hasn’t taken into account at this stage.

	6. Should there be specific/additional reduction targets for sensitive species, such as for example, species under a recovery plan? 

7. Should there be discard bans for sensitive species? 

8. How can specific protection for species under a recovery plan and sensitive species be better implemented? 


Targets should be different according to species and the status of the stock. Reductions can be more significant for species under a recovery plan. Still, one must take into account the issue of discards linked to regulations. Different and gradual targets could be retained with three levels as in the DCR:

· With privileged and more ambitious targets for species of group 1 of the DCR managed by international regulations of which species under a European management or recovery plan or multiannual long term management plan or action and conservation plan as set out in regulation 2371/2002 of the said CFP regulation,

· Then less restrictive targets for species of group 2 that are the other species regulated at international level and the main species of by-catch that are not regulated at international level,

· Finally, group 3 that are by-catch of other species.

When promising selective systems are already known, the development of these systems should also be set as a priority. This would enable results to be rapidly obtained and would consolidate the approach.

Moreover, sensitive species should justify the use of specific funds to finance onboard observer programs. 

A discard ban would not bring any improvements to the sensitive species system.

Work on the selectivity of gear should focus mainly on these species, similarly concerning spatial closing of areas.

5- Measure of conformity

	9. Should targets apply solely to individual vessels? 

10. Should the technical adaptations required to reach the targets be explained at community level or left to the fishing sector? 




Question 9, no doubt, deserves further reflection. A modular system (individual or mutual target) could be set up at the discretion of member states. If targets are set for each fishery, different member states can be involved in that fishery. Procedures should then be set up that would enable the compliance of the fleets of each state to be assessed. The whole community fishery should not be penalised for one state that does not comply with the targets. Similarly, a procedure of control of each vessel should be set up within each state. How does the European Commission intend to manage the issue of discards for shared stocks, more specifically with Norway?

Concerning technical adaptations, systems used should be validated at community level, but one technical measure should not be imposed over another. Technical adaptations should be left to the initiative of the sector. As regards the Nephrops fishery in the Bay of Biscay, the French left the possibility to chose between several systems to improve Nephrops selectivity: adoption of a flexible grid, adoption of a square mesh panel in the belly, adoption of a 80 mm mesh from the codend instead of the regulatory 70 mm. 

	11. How many possible procedures for these landings could be offered to the ship owners? 




The Commission is moving towards an obligation to land discards if the targets are not reached (i.e. obligation to land surplus discards). In any case, it seems very difficult to know in real time if the fishery or the vessel respects its targets. This can only be done on a posteriori basis following the management period and a scientific analysis, whether at vessel level or at fishery level (time of data processing, control and validation, removal of the sample at tide…). It is therefore impossible to know if at a specific moment the fishery or the vessel complies with its targets. Therefore, the landing requirement could not be applied. Instantaneous controls could only take place if targets are set at haul level with real time capture and analysis procedures. Yet, it does not make sense to set targets per fishing operation (impossible to keep) and to this day, there is no procedure allowing a real time capture and analysis of collected data. 

In addition, separate storage of unwanted catches is physically impossible on most small vessels. 

6- Responsibilities relating to control and implementation

6.1. Special control program during the first year 
	12. – Should the member states bear the full cost of observers programs or should the fishing industry contribute to the expense? 

13. – Should the reference fleet be submitted to the observation obligations of the member states or should their contribution to the monitoring efforts be an additional effort? 




Given the difficult economical situation, linked in particular to the drastic increase of fuel costs, it is very unlikely that the fleet contribute to the observation costs The common fisheries policy is the exclusive domain of the Commission, therefore the Commission should bear the cost of such measures. The necessary resources must be found at community level. The European Union must have the resources to implement its policies.

The observations made by the reference fleet should be in line with the “monitoring” of the member states and contribute to the targets for % of observations being met. But additional community aid must be provided if it is scientifically justified to go further than the % set out in the DCR.

In parallel with the observers programs that are heavy and quite expensive, the Commission should encourage catch and discard auto-sampling initiatives among fishermen, such as are currently carried out in the Celtic Sea by the French Producers Organisation: PMA (Pêcheur Manche Atlantique).

6.2. Program of control for the management period following the first two years

6.3. Reporting requirements 
The non-paper asks the Member states for reports in quasi real time but this does not seem to be realistic. Standardised processing procedures should be developed and the scientific analysis of data consistency requires time.

7. Inspection and control

	14. What are useful control mechanisms regarding by-catch? 

15. How can new technologies be better used within this framework? 

16. Should legislation provide for measures in relation to the use of electronic logbooks, in particular those concerning the recording and reporting of fishing activities and means of remote sensing? 




The vessels taking part in the reference fleet could serve as a test for the recording of discard of some well-specified species in the electronic logbook. 

The Canadian camera system was presented at the “discards” workshop organised by the Commission on May 27th and 28th. This system could be effective for controlling but it seems completely unrealistic given the volume of data to process. Concerning multi-specific fisheries in particular, its effectiveness does not appear to be guaranteed (problem with the recognition of species…).

The dispositions regarding the use of electronic logbooks should be integrated into the regulations following analysis and discussion regarding their use and potential problems within the RACs.
8. Monitoring

	17. Should the proposed decreases be proportionate to by-catch? 

18. Should there be other forms of sanctions? 

19. Should such sanctions be applied at individual or national level? 

20. Should the specific technical measures be compulsory if targets are not reached? 


The industry wants incentives to be put into place (quotas or additional effort) for a reduction in discards. The policy of sanctions is not a good policy, particularly in regard to discards caused by regulations put into place by the European Union. Therefore, the industry may find itself in incomprehensible situations in years when recruitment is good (positive sign for the status of the stock), where discards are bound to be more significant (because more under size), resulting in sanctions of a reduction in days at sea or in quotas…

In addition, in this sanction regime, as in the Commission’s whole document, there is no room left for experimenting with more selective gear or closure of areas. 

The methodology chosen to apply incentives should be given to the member states, but these incentives should be provided for in the community regulations (bonus of specific days at sea…).

9. Other issues to be dealt with

	21. Should the landing of unwanted by-catch be deducted from quotas? 

22. Should a specific by-catch quota be set up for species subject to a capture limit? 

23. What role could the industry play in the determination of sectors for real time closures? 




Quotas were determined without taking discards into account. Their integration in the quota system might endanger the relative stability so dear to the industry. Targets should be set up with specific monitoring, but by-catch must not become part of the quota system. On the other hand, the integration of discards can be considered in the assessment model of the stock of some species under quota when reliable and representative data are available. This would allow a better view of the status of the stock and also take into account strong recruitment, which is not visible at landing.

A specific by-catch quota does not appear to be a credible alternative either. This would render the community regulations even more complex without necessarily contributing in a concrete manner to the objective. Should a fleet stop working if its by-catch quota has been reached, even though its general catch quota has not? One may be faced with unmanageable and incomprehensible situations from the industry point of view. In any case, these by-catch quotas could, on the face of it, only be implemented in a manner proportional to the catch quotas already attributed to the member states. 

The industry should be involved in the definition of procedures and methods for establishing real time closures best adapted to each issue, but the authorities of the member states whose vessels are concerned must ensure the non-discriminatory enforcement of these procedures and methods (the implementation of sampling at sea carried out by the crew of control vessels could be a solution) through co-operation. The role of the reference fleet also appears to be essential. The vessels comprising these fleets could be responsible for monitoring (as an addition to the sampling carried out by the control vessels) the evolution of the number of juveniles present in the areas and for setting off the mechanisms for real time closures through industry organisations. 
10. Benefits expected

The example given of the protection of small hake due to the implementation of the “square mesh panel” selective device in the French Bay of Biscay Nephrops fishery, is indeed a good example that shows the benefit of taking steps to improve selectivity and the exploitation diagram in general. It is important to specify that the work carried out in the Bay of Biscay did not depend on a requirement to land discards and probably would not have been carried out if it had been associated with such a requirement

11. Governance

	24. How can the participation of the parties concerned by the implementation be guaranteed? 

25. Should a permanent consultative structure be set up in relation to the elimination of discards for each fishery? 

26. How can participation at different levels (local/regional/Member states) be organised in the best manner possible 




The current capacities of the ICES, STECF and RAC structures should be reinforced rather than creating a specific structure for discards, except if it’s created directly within the RACs and for each fishery. However, the topic of discards should not be disassociated from the other fishery management topics.

It is important that the Commission set up working groups, through the RACs, enabling the sharing of different strategies implemented by the industry in each Member state in order to co-ordinate the initiatives within each fishery. These groups, associating scientists and industry, will have to discuss the levels of reference (especially in the case of lack of data), propose target levels and be an exchange forum for good practices (experiences with selective devices, real time closures…) and the choice of means implemented in order to reach the targets. The guarantee of participation of the parties concerned will inevitably be linked to the implementation of incentive measures.

12. Possible aid due to the European Fisheries Guidance Fund 
The European Fisheries Guidance Fund is indeed the tool to be mobilised in order to implement the required measures and programs to achieve a reduction in discards. However, the allocation of this fund probably does not compare with the targets set by the European Commission if all fisheries are to undertake to this type of approach within the next 5 years. Besides, the CNPMEM (France) has already carried out projects of a “selective” device test type such as for the Bay of Biscay Nephrops or the PROCET program on the selectivity of trawls on accidental catches of cetaceans. However, these projects are very expensive, and they in particular pose a problem in relation to the advances in expenses that they require from professional structures that do not always have the funds to do so. The ASCG (Improvement of Trawl Selectivity in the Bay of Biscay / Amélioration de la Sélectivité des Chaluts dans le golfe de Gascogne) program generated bank charges that unfortunately are not covered by European funds. Solutions should be found to facilitate the presentation of this type of file by industry structures. This often deprives local or regional bodies of the ability of presenting this type of file because they do not have sufficient financial resources. 

Funding should be made available, not only for carrying out pilot studies, but also for equipping vessels with selective devices that have been validated on a European level.
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