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Commission Non-Paper

On the implementation of the policy to reduce unwanted bycatch and eliminate discards in European fisheries.  

WWF welcomes the Commission’s proposal and publication regarding the reduction of bycatch and associated discards. Discards and bycatch are two of the most serious challenges in trying to achieve sustainably managed fisheries globally. 

Discards in the European fleet are essentially a symptom of a poor management system that has failed to address overcapacity, which does not demand the most selective fishing gear and is based on a system which sets limits on landings and not catch. Furthermore excessive levels of effort in many of Europe’s fisheries, need to be addressed if the Commission is serious about effectively and permanently eradicating current discard practices. WWF strongly supports the long term intention to eliminate all discards and we hope that the new policy will deliver a systematic reduction of current discard levels, prioritising the worst performing fisheries. However, we feel that ten years is a long time to wait for such an outcome. Our view is that five years is both realistic and achievable in most cases, we therefore urge the Commission to review this element of the proposal.

We believe there is a role for a discard ban but only once other forms of mitigation such as effort reduction, effective control and enforcement, stock management according to scientific advice and mandatory use of bycatch reduction measures, have been addressed. The initial strategy needs to place greater emphasis on industry meeting targets for effective bycatch and discard reduction. However, it should be clear to industry that if discards are not reduced adequately then a discard ban will be implemented within a set time period. To achieve this, accurate records or reliable estimates of bycatch and discards are needed to gauge impacts and measure the success or failure of management measures, as highlighted by STECF 2006
.

Support piloting 

WWF fully supports the proposal to pilot discard reduction initiatives in the selected fisheries. The omission of the Area IV (North Sea) Nephrops fishery in the original STECF terms of reference was unclear. STECF1 clearly demonstrates that the level of discarding in the Area VII 70-99mm trawl fishery is significant and unacceptable for a range of species. We have similar concerns in the North Sea, particularly with regard to whitefish bycatch and subsequent discards
. Additionally, we suggest there is merit in choosing a Nephrops fishery in both Area VII and the North Sea to compare the response of operators to the initiative. By piloting the process in the North Sea we would envisage it having the added advantage of reducing cod mortality caused by cod bycatch (much of which is subsequently discarded) and therefore potentially assist and complement the Cod Recovery Plans.

Equally, a complementary flatfish pilot scheme could be trialled in Area VII, in areas such as the English Channel or Irish Sea where discards of plaice are known to be similarly high
. While we would not support an outright discard ban at the moment, we would like to see a trial discard ban in one of the pilot fisheries to investigate the practical realities of the policy, particularly with regard to control and enforcement. It has been suggested that a ban could apply to the primary discard species within the fishery e.g. plaice, as a means of simplifying the measure to identify regulatory and practical issues which apply to the specific fishery.  

Welcome shift of management emphasis

We see the proposals as a significant and much needed change of direction from the European Commission. Primarily this is a shift in emphasis from addressing the details of gears which an operator must use in a specific target fishery, to one which sets limits on the amount of target fish allowed to be discarded. In theory, this is an approach which starts to adopt an ecosystem approach to fisheries management, as Member States are committed to under Article 2.1 of the CFP
. 

However, it is important to remember that the discard problem is one which has been created by the EU decision making and management system. Now the regulatory framework is changing the emphasis from one which prescribes what can be landed to one which sets limits on what can be caught. This will be accomplished by amending both input and output controls, by encouraging operators to use more selective gear and setting strict bycatch limits. Such a change of emphasis, will affect many areas of the fisheries operation, not least the type of gear which is used and the control and enforcement system in which it operates. In terms of the latter, the current system concentrates enforcement effort on landings, whereas the proposal would place a greater emphasis on monitoring and enforcement at sea, which can be improved through the use of warranted fishery officers from Member States or independent observers.

Need for observer programmes

For this change in management system to be successful, the regulation must be supported with sufficient enforcement and observer coverage. Failure to properly address the requirement for observers will make it easy to circumvent the bycatch limits leading to continuing discards, therefore defeating the intended objective. WWF is of the view that the deployment of independent onboard observers will be key to the success of this action, especially in the early stages of its development. In terms of funding of observer programmes, we feel that this could come from a number of sources including Community funding, Member States and the industry itself. The use of observers on a reference segment of the fleet is a fundamental requirement of an effective and forward thinking management system.  We see a contribution from stakeholders to this cost as an investment in its future sustainability and profitability. We support the level of 15% observer coverage, as recommended in the proposal as a minimum requirement if this approach is to be successful.

WWF would like to see onboard observers become a standard component of European fisheries management. Equally we believe there is a role to play in using video surveillance technologies, which could continue to monitor catches but for far less financial outlay. This technique could be seen as a way of increasing surveillance and baseline data, particularly if integrated with Vessel Monitoring Systems (VMS). Such an initiative should not be seen as mutually exclusive to the use of observers but a complementary programme designed to aid compliance and the overall effect in terms of sustainable management and stock recovery efficacy. In addition, the use of e-logbooks would complement an observer programme. This will enable managers to analyse information between reference and unobserved vessels. As highlighted in the Court Of Auditors
 assessment of the current policy advocating that the present control, inspection and sanction systems must be strengthened considerably if the desired objective is to be realised. 

Support of selective gear development. 

As well as looking at the capture of unwanted target species as bycatch, we feel that research and implementation must also look at gear technologies which result in increased target and non-target species survival. This is particularly true when, as can be expected, fishermen pioneer new and innovative methods of reducing bycatch. Without this caveat it is possible that unintended mortality will be moved from the fishing vessel to the sea bed, in an “out of sight out of mind” manner. It is vital that increasing non-target survival is incorporated more explicitly in the proposal than is currently the case. 

Industry to date have been reluctant to wholly embrace bycatch reducing technology into their current fishing operations, although some change had been observed. Research into gears such as selectivity grids, eliminator trawls, square mesh and benthic release panels, circle hooks etc has been conducted for decades with relatively little integration into day to day operations. This reluctance to adopt new ways of fishing to increase environmental performance must change. The use of the corresponding financial instrument of the European Fisheries Fund (EFF) can support this change
. We hope that this proposal will help address this problem. 

EFF to fund gear development and trials.

WWF fully supports the Commission's call to the fishing sector to better use the financial aid provided by the European Fisheries Funds (EFF). There is approximately four billion Euros available for the period 2007 – 2013. As such the EFF has enormous potential to help fishing communities to work towards the regeneration of severely depleted fish stocks. WWF has produced a guide to show the large number of different stakeholders that are eligible to benefit from EFF funding and the broad range of projects funded by this instrument
. It is our view that promoting the development and use of environmentally friendly gear should be a top priority for EFF assistance. 

It is important, however, that the Commission fully explores the use of both negative and positive financial incentives. It is clear that financial support should focus on the adoption of more selective and less environmentally damaging fishing gears. However, non-selective fishing has to become more costly. Standards for best available technology should be developed and implemented. These should be taken account of when considering financial support for gear changes, thereby encouraging uptake of newly developed gear. The Commission may take a step-wise approach with supporting any basic change to selectivity and a higher level of support to encourage the use of more successful, higher impact techniques. 

Support concept of closed areas 

A policy on bycatch and discard reduction should be complementary to, and not replace other key management measures, such as capacity reduction, technical measures and marine protected areas. Temporary closure of areas in which threshold conditions for real-time closure are related to discard rate and/or catch composition should be used more widely, as real-time vessel reporting monitoring systems are improved (e.g. through satellite communication). Flexible closed areas have a high degree of support from industry
 and while they can be a high cost option for the management there is clear merit in adopting them more widely.

Generally, such measures should be applied in areas where concentrations of juveniles are congregated (‘bycatch hotspots’), spawning aggregations can be found or when fish are in post- spawning recovery. Such measures are welcomed as a positive step towards combating the wasteful capture of juveniles and very much needed to achieve a balanced equation between stock regeneration and economic opportunity. There is a strong case for real-time closures, as is being trialled by the Scottish fleet. The work that the Scottish government has taken forward with its industry demonstrates the ability for this to happen and has established the basic requirements of such a scheme in terms of trigger levels, areas of closure as well as monitoring and enforcement. When real- time spatial closures are adopted consideration should be given to applying the closure to all fisheries. To apply an efficient and workable closed area policy, mechanisms to enhance communication between authorities and fishing industry should be established. Such measures would act as a positive step towards combating the wasteful capture of juvenile or spawning fish (depending on trigger level) and are much needed to achieve a balanced equation between stock regeneration and economic opportunity. 

Quota system

It is clear that the use of quotas as the focal regulative tool of EU fisheries management has many limitations and partly explains the high levels of discarding in EU fisheries. Furthermore, the quality of the TAC implementation depends on a recording and validation system and an effective system for monitoring catch data which are considered incomplete and unreliable according to the report of the Court of Auditors
. 

Total Allowable Catches are, in most cases, Total Allowable Landings in which no account is taken of discards. Establishing a true Total Allowable Catch - against which discards would be counted - would be a prerequisite for the application of a discard ban. This will also entail supporting measures to discard elimination like the counting of all landed bycatch against quota allocations. To date fishery scientists are often forced to estimate real catches because some of the official figures are not considered reliable. For example the officially declared catch of Irish Sea cod was 2.700 tonnes in 2004 while the scientific estimation was 4.420 tonnes
. Recent ICES estimates of removals have been around three times the reported landings suggesting either under-reporting of landings or a substantial problem with continuing discards
. 

While a discard ban could provide an incentive to fish more selectively there is currently nothing to stop fishermen from continuing to catch numbers of critically low stock species such as cod. WWF is therefore advocating a bycatch quota system for species under recovery plan. These “Total Allowable Bycatch” (TAB) quotas would be considered a cut-off value, above which a fishery would be closed. This concept should be tested through pilot projects especially for critical stocks. TABs need to be scientifically determined and applied on a case by case basis. This TAB standard could then be gradually reduced to provide added incentive to improve the selectivity of the gear. 

We foresee the most significant reason for potential failure of this policy is the reluctance of operators to lose bycatch or secondary target species in the process of aiding the release of undersized primary target species. The loss of marketable sole in the plaice fishery is a good example of this. We think that this disincentive could be ameliorated if operators were proportionately penalised, in terms of secondary quota species, by the proportion of target species which are discarded. For instance, if the operator exceeds his bycatch target by 5% above the target level of plaice then the amount of sole he can land is reduced by the equivalent percentage. This would increase the importance operators attach to the discard and its cost to their business. 

Control and enforcement

Control, enforcement and an effective penalties system are central elements of all fisheries regulations. However, currently the European Community dedicates 46 million Euros to control and enforcement, whereas 837 million Euros are spent on structural assistance for fisheries
. The inspection and control system to date neither prevents infringements nor does it ensure for their effective detection or adequate control. In certain areas like the Baltic Sea, this leads to large under-reporting of catches, preventing a major reduction in fishing mortality. There is evidence to suggest that due to a lack of a compliance strategy, several management initiatives such as effort limitations, bycatch rules or the cod recovery scheme have been poorly implemented
.

Infringing the rules of the CFP is a risk some individual fishermen may take, because the risk of getting convicted is very low and the sanctions do not act as a deterrent. Statistically across the Community the amounts paid in penalties in 2004 were roughly 0.2% of the value of fish landings in 2003 with a huge variation between Member States
.

In order to establish a workable inspection and control scheme for EU fisheries, it is important not to overload the demands for this scheme from the beginning. To reduce the maximum bycatch levels in each of the fisheries on a yearly basis will, however, pose a huge problem for the control system which will have to adapt accordingly. This needs to be understood and addressed by the Commission. From this perspective it is desirable to only set one final target for bycatch levels to be met in a specific fishery in a given time span and define a comprehensive sanction scheme that will enter into force when this final target is missed. 

Management of fisheries includes research, administration and enforcement. The OECD has estimated the total costs of these for the EU as 575 million Euros with 38% spent on research, 19% on administration and 43% on enforcement. The amounts spent by Member States across these three areas, varied greatly, for example 1% of landings in Spain, 8% in the United Kingdom, 32% in Sweden and 70% in Finland
. To be equitable across member states and fleets, it is vital that monitoring and enforcement measures are set and imposed consistently. 

Minimum Landing or Markets Size?

Current discard practices that are the result of incompatible technical rules on minimum landing size (MLS) and mesh sizes should be looked at as a priority, as these could be relatively easy to rectify. The bycatch of undersized plaice in the sole fishery with 80 mm mesh size is a good example. In order to deliver a discard ban MLS would have to be withdrawn and the Commission’s suggestion is to replace this with a minimum marketing size (MMS). WWF believes this makes good sense if enforced effectively as it will avoid new markets opening up for undersized fish. It is vital that the disincentive for the capture of small undersized fish is strong, particularly in terms of traceability and sanctions.

A large proportion of discards in the North Sea beam trawl fishery consists of undersized, juvenile plaice. Since 2006 there has been a long-term management plan working towards rebuilding of plaice and sole stocks
. But still the beam trawlers target the more valuable sole (MLS: 24cm) with an 80 mm net and discard the by caught plaice, which has a minimum length of 27 cm. Today there is evidence to suggest that high fishing pressure is exerting evolutionary change in species like plaice, sole and cod
. Plaice begin to mature much earlier in life and are able to reproduce at smaller size. But smaller females produce less viable and fewer eggs at an increased reproductive investment. This is likely to result in a decreased maximum body size. A fundamental problem for the stock management of plaice, particularly when there is high recruitment, is the number of juvenile plaice which are discarded in the sole fishery, which never have the chance to reproduce. Instead of replenishing itself with healthy fish the plaice stock is further deteriorated.

Conclusion

Overall, WWF supports the Commission’s proposal that will lead to a systemic change in two of the worst performing fisheries in terms of discards and promotes such an approach being rolled out across other fisheries and into other regions. As this paper outlines we believe there are some key issues that need to be addressed to deliver effective bycatch and discard reduction ranging from a shift towards total allowable catches rather than landings, EU wide adoption of real-time closures, to the regular use of onboard observers, improved selectivity, effective effort levels being established and improvements in control and enforcement. WWF is committed to eliminating the discard problem in Europe’s fisheries and will support the relevant agencies and industry actors to deliver this outcome. We hope that our comments are considered and taken account of when the Regulation on discards is being drafted and look forward to seeing the final Regulation at the earliest opportunity.
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