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Proposal for a

COUNCIL REGULATION
establishing a Community control system for ensuring compliance with ther ules of the
Common Fisheries Policy

HAS ADOPTED THIS REGULATION:

TITLEI
GENERAL PROVISIONS

Article 1
Subject matter

This Regulation establishes a Community system for control, menttering;-survettaneei nspection;
and enforcement (hereinafter to be referred to as "Community control system™) of the rules of the

Common Fisheries Policy to ensure compliance with these rules.

Article 2
Scope

1.  ThisRegulation shall apply to all activities covered by the Common Fisheries Policy carried

out on the territory of Member States or in Community waters or by Community fishing vessels or,

without prejudice to the primary responsibility of the flag State, nationals of Member States, which
relate in particular to:

(a)the conservation, management and exploitation of living aquatic resources,

(b) aguaculture

(c) processing, transport and marketing of fisheries and aquaculture products.

(d)  structural measures.

2. Activities within maritime waters of the overseas territories and countries referred to in
Annex |l of the Treaty shall be treated as taking place within maritime waters of third
countries.
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Article 3
Relationship with international and national provisions

1 This Regulation shall apply without prejudice to special provisions contained in fisheries
agreements concluded between the Community and third countries or applicable in the
framework of Regional Fisheries Management Organisations (RFMOs) or similar
arrangeagreaments to which the Community is a Contracting Party or a non-contracting
Cooperating Party.

2. This Regulation shall apply without prejudice to any national control measures which go
beyond its minimum requirements, provided that they comply with Community legislation
and are in conformity with the Common Fisheries Policy. At the request of the
Commission, Member States shall notify those control measures.

Article4
Definitions
For the purposes of this Regulation, the definitions set out in Regulation (EC) No 2371/2002 shall
apply. The following definitions shall also apply:
Q) "Fishing activity" means searching for fish, shooting, setting, towing-hauling of a fishing

gear, taking catch on board, transhipping, retaining on board, processing on board,
transferring, caging, fattening and landing of fish and fisheries products;

2 "Rules of the Common Fisheries Policy" means Community legislation on the
conservation, management and exploitation of living aquatic resources, on aquaculture and
on processing, transport and marketing of fisheries and aquaculture products,

4 "Control" means monitoring_and; surveillance;+rspectionr-and-enfercement;

5) "“Inspection'™ means any on the spot check carried out by inaspeeters—officials of
compliance with the applicable provisions of the Common Fisheries Policy which is noted
in an inspection report;

(6) "Official” means a person authorised by a national authority, the Commission or the
Community Fisheries Control Agency to carry out an inspection;

@) "Fishing licence" means an official document conferring on its holder the right, as
determined by national rules, to use a certain fishing capacity for the commercial

DS 329/09 GDLC/VK 3
DGB Il LIMITE EN




(8)

(9)

(10)

(11)

(12)

(13)

(14

(15)

(16)

exploitation of living agquatic resources. It contains minimum requirements concerning the
identification, technical characteristics and fitting out of a Community fishing vessel;

"Fishing authorisation" means a fishing authorisation issued in respect of a Community
fishing vessel in addition to its fishing licence, entitling it to carry out fishing-aetivities+a

Community—waters—+—general—andler—specific fishing activities in. Community waters

during a specified period, in agiven areaor for a given fishery under specific conditions;

"Automatic Identification System’, means an autonomous and continuous vessel
Identification and monitoring system which provides means for ships to electronically

exchange with other nearby ships and authorities ashore ship data including identification,
position, course and speed,;

"Fishing Restricted Area” means any marine areain waters beyond 12 nautical miles from
the baseline, which has been defined by the CounC|I and Where fIShI ng activities are either
I|m|ted or banned ;

"Fisheries Monitoring Centré' means an operational centre established by a flag Member
State and having the technical capacity to monitor from a distance fishing vessels, to
collect, store, validate and cross-check the data received via different communication
systems and to make the information available, as appropriate, to the flag State inspection
services or coastal State;

"Transhipment” means the unloading of all or any fisheries or aquaculture products on
board a vessel to another vessel;

"Risk" means the likelihood of an event that may occur and would constitute a violation of
the rules of the Common Fisheries Policy;

"Risk management" means the systematic identification of risks and the implementation of
all measures necessary for limiting the realisation of these risks. This includes activities
such as collecting data and information, analysing and assessing risks, preparing and taking
action, and regular monitoring and review of the process and its outcomes, based on
international, Community and national sources and strategies;

"Operator” means the natural or legal person who operates or holds any undertaking
carrying out any of the activities related to any stage of production, processing, marketing,
distribution and retail chains of fisheries and aquaculture products;

"Lot" means a quantity of fisheries products of a given species which has been subjected to
the same treatment and may have come from the same fishing grounds and the same vessel
or the same aquaculture activitiesproduction unit;
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(17)

(18)

"Processing” means the process by which the presentation was prepared. It includes
cleaning, filleting, icing, packing, canning, freezing, smoking, salting, cooking, pickling,
drying or preparing fish for market in any other manner;

"Retail" means the handling and/or processing of products of living aquatic resources and
their storage at the point of sale or delivery to the final consumer, and includes distribution
terminals, catering operations, factory canteens, institutional catering, restaurants and other
similar food service operations, shops, supermarket distribution centres and wholesale
outlets;

(21)

"Vessel Monitoring System data” means data on the fishing vessel identification,
geographical position, date, time, course and speed transmitted by satellite-tracking
devices installed on-board fishing vessels to the Fisheries Monitoring Centre of the flag
State;

(23)

(24)

(25)

"Multiannual plans" means recovery plans as referred to in Article 5 of Regulation (EC)
No 2371/2002, management plans as referred to in Article 6 of Regulation (EC) No
2371/2002 as well as other Community provisions adopted on the basis of Article 37 of the
EC Treaty and providing for specific management measures for particular fish stocks for
severa years,

"Coastal state" means the State in the waters under the sovereignty or jurisdiction or in the
ports of which an activity takes place -

"Enforcement” means any actions taken to ensure compliance with the rules of the

(26)

Common Fisheries Palicy;

"Certified engine power" means the maximum continuous engine power which can be

obtained at the output flange of an engine according to the certificate issued by the
Member State's authorities;
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(27)

"Recreational fisheries' means non commercial fishing activities exploiting marine living

(28)

aguatic resources for recreation, tourism or sport;

"Relocation” means fishing operations where the catch .all or partsthereof, is moved from

(29)

the fishing gear of one vesseal to another vessal or from shared fishing gear to avessal in

which the catch is kept until landing;

"Transfer" means any transfer of fish from the fishing vessel to the end fattening farm,

(30)

including for the fish dead or escaped during the transport, or from afarm or atrap to a

processing vessel, transport vessel or to land;

"Community inspectors' means officials of a Member State, or of the Commission or of a

(31)

body designated by it, as referred to in the list laid down in Article 70 of this Regulation:-

"Relevant geographical area’' means a sea areathat is considered as a unit for the purposes

(32)

of geographical classification in fisheries expressed by reference to a FAO sub-area,
division or sub-division, or where applicable ICES statistical rectangle, fishing effort zone,

economic zone or areafenced by geographical coordinates;

"fishing operation" means all activities in connection with searching for fish, the shooting,

33

setting and hauling of afishing gear and the removal of any catch from the gear;

"Vessel Detection System” means a satellite based remote sensing technology which can
identify vessels, detect their positions at sea or indicate the possible presence of fishing
vessels from which no position reports have been received through other monitoring

systems;

TITLEII
GENERAL PRINCIPLES

Article 5
General principles

Member States shall control the activities carried out by any natural or legal person within
the scope of the Common Fisheries Policy on their territory and within waters subject to
their sovereignty or jurisdiction, in particular fishing, transhipments, transfer of fish to
cages or aguaculture installations including fattening installations, landing, import,
transport, processing, marketing and storage of fisheries products.

DS 329/09 GDLC/vk 6

DGB Il LIMITE EN




1

Member States shall also control access to waters and resources and control activities
outside Community waters carried out by Community fishing vessels flying their flag and,
without prejudice to the primary responsibility of the flag Member State, by their nationals.

Member States shall adopt appropriate measures, allocate adequate financial, human and
technical resources and set up al administrative and technical structures necessary for
ensuring control, inspection-menrtteringsarvetHanee and enforcement of activities carried |
out within the scope of the Common Fisheries Policy. They shall make available to their
competent authorities and officials all adequate means to enable them to carry out their
tasks.

Each Member State shall ensure that control, inspection; menttering,—survetHanee—and |
enforcement is carried out on a non-discriminatory basis as regards the sectors, vessels or
persons chosen for inspection, and on the basis of risk management.

In each Member State, a single authority shall coordinate the control activities of all
national control authorities. It shall also be responsible for coordinating the collection and
verification of information on fishing activities and for reporting to, and cooperating with
the Commission, other Member States and, where appropriate, third countries.

In accordance with the procedure laid down in Article 95, the payment of contributions
from the European Fisheries Fund pursuant to Council Regulation (EC) No 1198/2006 and
of Community financial contributions to measures referred to in Article 8, paragraph a, of
Council Regulation (EC) No 861/2006 shall be conditional upon respect by the Member
States of their obligation to ensure compliance with and enforcement of the rules en ‘
eonservation—controlhspection-and-enfercementunderof the Common Fisheries Policy
related to, or having an impact on the effectiveness of, the measures being financed, and to
operate and maintain an effective inspection, monitoring, surveillance and enforcement
regime to this effect. ‘

In accordance with their respective responsibilities, the Commission and the Member
States shall ensure that the objectives of this Regulation are fulfilled in the management
and control of Community financial assistance.

TITLE I

GENERAL CONDITIONSFOR ACCESSTO WATERSAND

RESOURCES
Article 6
Fishing licence

A Community fishing vessel may be used for commercial exploitation of living aguatic
resources only if it hasavalid fishing licence.
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Heeﬂees—HTheflaq Member State shaII ensure that the mformatlon contal ned in theflshl ng

licence are accurate and consistent with thase contained in the Community fishing fleet
register referred to in Article 15 of Regulation (EC) No 2371/2002.

3. The flag Member State shall suspend temporarily the fishing licence of a vessel which is
subject to temporary immobilisation decided by that Member State and which has had its
fishing authorisation suspended in accordance with Article 45 (4)paragraph—1—¢) of
Regulation (EC) No1005/2008.

4, The flag Member State shall withdraw permanently the fishing licence-of a vessel whichis
the subject of a capacity adjustment measure referred to in Article 11 (3) of Regulation
(EC) No 2371/2002 or which has had its fishing authorisation withdrawn in accordance
with article 45 (4)(%){(€) of Regulation (EC) No 1005/2008.

5. The flag Member State shall issue, manage and withdraw the fishing license in accordance
with the detailed rules adopted in accordance the procedure referred to in Article 111.

Article 7
Fishing authorisation

eempeteﬂt—au%heﬁﬁ%ef—&s—FFaqumbeHState—A Communlty fIShI ng veﬁsel operatlng in

Community waters shall be authorised to carry out specific fishing activities only insofar
as they are indicated in #s-avalid fishing authorisation when the fisheries or fishing zones
where the activities are authorised are subject to:

a)  afishing effort regime;
b) amultiannual plan;
C) awmarnepretectedareafishing restricted ares;

d) ascheme of progressive reduction of discards,

e)  experimental fishing;
f)  fishing activities with bottom gears in areas not under the responsibility of a
Regional Fisheries Management Organisation;
g) other caseslaid down in Community legislation
2. Where a Member State has a specific national fishing authorisation scheme, it shall send

the Commission at its request a summary of the information contained in the authorisation
appheationsissued and the related aggregatedeveralt figures on fishing effort.
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3. Where the flag Member State has adopted national provisions in the form of a national
fishing authorisation scheme for the allocation to individual vessels of the fishing
opportunities available to it, it shall send to the Commission at its request information on
thefishing vessels authorized to engage in afishing activity in a given fishery.

4, A fishing authorisation shall not be issued if the fishing vessel concerned does not have a
fishing licence obtained in accordance with Article 6 or if its fishing licence has been
suspended or withdrawn. A fishing authorisation shall automatically become null where
the fishing licence corresponding to the vessel has been withdrawn permanently. It shall be
suspended where the fishing licence has been suspended temporarily.

the procedure referred to

adthertsatrensDetailedrules shall be adopted in accordance with
inArticle 111.

Article 8
Marking of the fishing gear

1. The master of afishing vessel shall respect conditions and restrictions relating to the
marking and identification of vessels and their gear.

2. Detailed rules for the marking and identification of fishing vessels and their gear shall be
determined in accordance with the procedure referred to in Article 111.

Article 9
Vessel Monitoring System

1. Member States shall operate a satellite-based Vessel Monitoring System for effective
monitoring of fishing activities of the fishing vessels flying their flag regardless where they
are and of fishing activities in their waters. Member States shall ensure the regular
monitoring of the accuracy of this data and shall act promptly whenever data are found to
be inaccurate.

2. The master of afishing vessel of 12 meters length overall or more or a fishing vessel of 8

meters length overall or more using towed gears A-fishing-vressel-exceeding—10-meters
tength-overatt-shall have installed on board a fully functioning device which allows that
vessel to be automatically located and identified through the Vessel Monitoring System by
transmitting position data at regular intervals. It shall also allow the Fisheries Monitoring
Centre of the flag Member State to poll the fishing vessel. For fishing vessels execeeding-16

meterstength-of 12 meters length overall or more or fishing vessels of 8 meters length

overal or more using towed gears and up to 15 meters length overall -this-paragraphthe
provisions laid down in this Articleshall apply as from 1 January 2012.

3. When a fishing vessel is in the waters of another Member State, the flag Member State
shall make available the Vessel Monitoring System data of that vessel by automatic
transmission to the Fisheries Monitoring Centre of the coastal Member States. The Vessel
Monitoring System data shall also be made available upon request to the Member State in
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whose ports a fishing vessel is likely to land its catches or in the waters of which the
fishing vessdl is likely to continue its fishing activities.

4. If a Community fishing vessel operates in the waters of a third country or in areas of the
high sea where the fishing resources are managed by an international organisation and if
the agreement with that third country or the applicable rules of that international
organisation so provide, those data shall also be made available to that country or
organisation.

7. Third country fishing vessels of 12 meters length overall or more or third country fishing

vessels of 8 meters length overall or more using towed gears,-and auxiliary fishing vessels
engaged in activities ancillary to fishing activities operating in Community waters shall
have installed on board a fully functioning device which allows automatically localising
and identifying that vessel by Vessel Monitoring System by transmitting position data at
regular intervals in the same way as masters of Community fishing vessels.

8. Member States shall establish and operate Fisheries Monitoring Centres, which shall
monitor fishing activities and fishing effort. The Fisheries Monitoring Centres of a
particular Member State shall monitor the fishing vessels flying its flag, regardless of the
waters in which they are operating or the port they are in, as well as Community fishing
vessels flying the flag of other Member States and fishing vessels of third countries to
which aVessel Monitoring System applies operating in the waters under the sovereignty or
the jurisdiction of that particular Member State.

9. Each flag Member State shall appoint the competent authorities responsible for the
Fisheries Monitoring Centres and shall take the appropriate measures to ensure that its
Fisheries Monitoring Centres has the proper staffing resources and is equipped with
computer hardware and software enabling automatic data processing and electronic data
transmission. Member States shall provide for back-up and recovery procedures in case of
system failure. Member States may operate ajoint Fisheries Monitoring Centres.

10. Detailed rules for the application of this Article shall be adopted in accordance with the
procedure referred to in Article 111.
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Article 10
Automatic Identification System

1 A fishing vessal exceeding 15 meters length overall shall be fitted with and maintain in
operation an Automatic ldentification System which meets the performance standards
drawn up by the International Maritime Organisation according to chapter V, Regulation
19, section 2.4.5 of the 1974 SOLAS Convention in its up-to-date version.

2. Member States shall use the Automatic Identification System data for the purpose of cross
checking with other available datain accordance with Articles 102 and 103. For that purpose
Member States shall ensure that data from the Automatic Identification System for fishing
vessels flying their flag are available to their nationa fisheries control authorities. Member
States shall ensure the regular monitoring of the accuracy of those data and shall act

promptly whenever data are found to be inaccurate.

Article 11
Vessd Detection System

1 Where thereis clear evidence of a cost benefit in relation to the traditional control meansin
the detection of fishing vessels, Member States shall use a Vessel Detection System
allowing them to match the positions derived by remotdy sensed images sent to earth by
satellites or other equivalent systems with the data received by Vessel Monitoring System
or Automatic Identification System, in order to assess the presence of fishing vesselsin the
area. Member States shall ensure that their Fisheries Monitoring Centres possess the
technical capacity to use aVessel Detection System.

2. Where appropriate, the Commission may determine cases, in accordance with the procedure
referred to in Artlcle 111 Where the use of Vessel Detectlon Svstem shall be
comgulsory . ,

F iy I . e
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Article 12
Transmission of data for surveillance operations

Data from the Vessel Monitoring System, Automatic Identification System, ane-Vessel
Detection System and any other data collected in the framework of this Regulation may be
transmitted to Cermmisston-Community agencies and other competent public-authorities of
the Member States engaged in surveillance operations for the purpose of maritime safety and
security, border control, protection of the marine environment and general law enforcement.

Article 13
New technologies

1 The Council may decide on the basis of Article 37 of the Treaty on the obligation to use
electronic monitoring devices, and traceability tools, such as genetic analysis. In order to
assess the technology to be used, Member States, on their own initiative, or -in cooperation
with the Commission, or the body designated by it, shall carry out pilot projects on
traceability tools, such as genetic analysis before 1 June 2013.

2. The Council shal-may decide on the basis of Article 37 of the Treaty on the introduction
of other new fisheries control technologies when these technologies lead to improved
compliance with the rules of the Common Fisheries Policy in a cost effective way.
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TITLE IV
MONITORING OF FISHERIES

Chapter |
Monitoring Of The Use Of Fishing Opportunities

SECTION 1
GENERAL PROVISIONS

Article 14
Completion and transmission of the logbook

1. Without prejudice to specific rutesprovisions contained in multiannual plans, the masters
of Community fishing vessels exeeedinrg-of 10 meters or more length overall shall keep a
logbook of their operations, indicating specifically all quantities of each species greater
than-15-kgef-Hive-wetght-equivalent-ef-each-speetes-caught and kept on board:

a)  above 15 kg of live-weight equivalents for_species subject to multiannual plans; and
b) above 50 kg of live-weight equivalents for other species

la The logbook referred to in paragraph 1 shall contain in particular the following

information:

a)  theexternal identification number and the name of the fishing vessel;

b) the relevant name or FAO apha-3 code of each species and the relevant
geographical areain which the catches were taken;

c) _ the date of catches;

d) thetype of gear, mesh size and dimension;

e) the estimated quantities of each species in kilograms expressed in live-weight or,
where appropriate, the number of individuas;

f)  the number of fishing operations.

DS 329/09 GDLC/vk

DGB Il LIMITE EN




3.

3Db.

The permitted margin of tolerance in estimates recorded in the logbook of the quantitiesin
kilograms of fish retained on board shall be 528 % for species subject to multiannual

plans and 10 % for other species.

The masters of Community fishing vessels shall also record in their log book-:

a)  al estimated discards above 15 kg of live weight equivalents in volume for species
subject to multiannual plans; and

b) all estimated discards above 50 kg of live weight equivalents in volume for other
Species.

Member States shall establish a scheme of progressive reduction of discardsin accordance

with Community legislation for fishing vessels flying their flag with a fishing
authorisation.

In fisheries subject to a Community regime of fishing effort, masters of Community fishing
vessels shall record and account in their logbooks for the time spent in an area as follows:
a)  Withregard to towed gear:

i)  entryinto, and exit from port;

i)  eachentry into, and exit from maritime areas where specific rules on access to
waters and resources apply;

iii) thecatch retained on board by speciesin kilograms live weight at the time of
exit from that areaor beforesf entry into aport located in that area.

b)  Withregardto static gear:
i)  entryinto, and exit from port;

ii)  each entry into, and exit from maritime areas where specific rules on access to
waters and resources apply;

i) the date and time of setting or re-setting of the static gear in these aresas,
iv) the date and time of the completion of fishing operations using the static gear;

v)  thecatch retained on board by speciesin kilograms live weight at the time of
exit from that areaor before ef-entry into a port located in that area.

2a The masters of Community fishing vessels shall submit the logbook information as soon

as possible and not later than 24 hours after landing:

(a) to their flag Member State; or

(b) if thelanding has taken place in a port of another Member State, to the competent
authorities of the port Member State concerned,
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4, To convert stored or processed fish weight into live fish weight the masters of Community
fishing vessels shal apply the conversion factor established in accordance with the
procedure referred to in Article 111.

5. Masters of third country fishing vessels operating in Community waters shall record the
information referred to in this Article in the same way as masters of Community fishing
vessels.

5a The accuracy of the data recorded in the logbook shall be the responsibility of the master.

6. Detailed rules for the application of this Article shall be adopted in accordance with the
procedure referred to in Article 111.

Article 15
Electronic compl etion reeerdirg-and transmission of logbook data

1 The master of aCommunlty fishing vessel exeeeelmg—l&meter&teng%heveraH—of 12 meters

length overall or mor fishing v f th overall or mor ing tow

gears shall record by electronlc means—ﬁrsheﬂee—tegbeek—mtermaﬂenthe information

referred to in Article 14, -and shall send it by electronic means to the competent authority
of the flag Member State after every fishing operation, and in any case at least once a day.

The provisions laid down in this paragraph -shall apply asfrom 1 January 2012.

2. The master of a Community fishing vessel of exeeedinigl5 meters length overall and up to
24 meters length overall shall record by electronic means the information referred to in
Article 14, and shall send it by electronic means to the competent authority of the flag
Member State after every fishing operation, and in any case at least once a day. The

provisions Iard down |n thrs r)araqrar)h shall anr)lv as from 1y 2011 Paragraph&—sha”

3. Member State may oblige or authorise, masters of fishing vessels flying its flag as of the
date of entry into force of thisregulation to electronically record and transmit the data
mentioned in Article 14-.
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4. The competent authorities of acoastal Member State shall accept electronic reports

received from the flag Member State containing the data from fishing vessels referred to in
paragraph 1 and 2.

5. Detailed rules for the application of this Article shall be adopted in accordance with the
procedure referred to in Article 111.

Article 16
Vessels exempted from logbook requirements

1 Each Member State shall monitor, on the basis of sampling, the activities of fishing vessels
which are exempt from the requirements specified in Article 14 and 15 in order to ensure |
compliance by these vessels with the rules of the Common Fisheries Policy.

2. To that end, each Member State shall establish a sampling plan based on the methodol ogy
adopted by the Commission in accordance with the procedure referred to in Article 111
and transmit it every year before 31 January to the Commission indicating the methods
used for the establishment of this plan. The sampling plans shall be, as far as possible,
stable over time and standardised within relevant geographical areasregions—

3. Member States requiring fishing vessels below 10 meters flying their flag to submit

logbooks referred to in Article 14, in accordance with their national law, shall be exempted
from the obligation laid down in paragraphs 1 and 2.

4. By derogation to paragraph 1 and 2, sales notes submitted in accordance with Article 54
shall be admitted as an aternative measure to sampling plans.

Article 17
Prior notification

1 Without prejudice to specific provisions contained in multiannual plans, masters or their
representatives of Community fishing vessels of 12 meters length overall or more or of
fishing vessels of 8 meters length overall or more using towed gears shall notify the
competent authorities of the Member State whose port or landing facilities they wish to use
at least 4 hours before the estimated time of arrival at the port, unless the competent
authorities have given permission for an earlier entry, of the following information:

a) externa identification number and the name of the fishing vessel;wessel
ielentification:

b) name of the desigrated-port of destination and the purposes of the cal, such as
landing, transhipment, access to services,

c) fishing authorisation or, where appropriate, authorisation to support fishing
operations or to tranship fisheries products; |
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3a

d) datesof thefishing trip and the relevant geographical areas in which the catches were
taken;

€) estimated date and time of arrival at port;

f)  the quantities of each species recorded in the |ogbookretained-en-board—thetuding
zero-catehesteturns,

g) thequantitiesferof each speciesto be landed or transhipped.

A master of a Community fishing vessel.—er—his—representative; who records logbook
information by electronic means according to Article 15 shall transmit the prior
notification referred to in paragraph 1 by electronic means to the competent authority of
the flag Member State. In this case, the logbook information referredte-tr-Artiele-14-and
the prior notification referredte-rparagraph-t-ef-thisArtielemay be sent in one electronic

transmission if this transmission contains the required information regarding each of them.

When a Community fishing vessel intends to enter a port in a Member State other than the
flag Member State and has transmitted the prior notification referred to in paragraph 1 by
electronic means, the competent authorities of the flag Member State shall immediately

upon receipt forward the prior notification referredte-+aparagraph-1-by electronic means
to the competent authorities of the coastal Member State.

The competent authorities of the Member State referred to in paragraph 1 shall

3b.

acknowledge receipt of the prior notification.

The accuracy of the data recorded in the prior notification shall be the responsibility of the

1

master.

The Commission, in accordance with the procedure referred to in Article 111, may exempt
certain categories of fishing vessels from the obligation set out in paragraph 1 for alimited
period, which may be renewed, or make provision for another notification period taking
into account, inter alia, the type of fisheries products, the distance between the fishing
grounds, landing places and ports where the vessels in question are registered.

Article 18
Transhipment operations

Transhipments at sea shall be prohibited in Community waters. They shall be alowed only
subject to an authorisation and to the conditions laid down in this Regulation in ports or
places close to the shore of Member States designated for this purpose, and in accordance
withereler the conditions laid down in Article 34 paragraph 4 of this Regulation.

For the purpose of this Article, relocation, transfer and pair trawling activities shall not be

considered as transhipment.
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New a.

Article 19
Completion and transmission of the Ftranshipment declaration

Without prejudice to specific provisions contained in multiannual plans, the masters of

Community fishing vessels of 10 meters or more length overall involved in atranshipment
operation shall complete atranshipment declaration, indicating specifically all guantities of
each speciestranshipped or received:

a above 15 kg of live-weight equivalents for species subject to multiannual plans; and

b above 50 kg of live-weight equivalents for other species

New b. The transhipment declaration referred to in paragraph 1 shall contain at [east the following
information:
a)-  the external identification number and the name of both the transhipping and the
receiving fishing vessels;
b) the name or FAO apha-3 code of each species and the relevant geographical areain
which the catches were taken;
C) the date of catches;
d) the estimated quantities of each species in kilograms, broken down by type of
product presentation or, where appropriate, the number of individuals;
e the destination of the products transhipped:;
f) the designated port of transhipment.
New c. The permitted margin of tolerance in estimates recorded in the transhipment declaration of
the quantities in kilograms of fish transhipped or received shall be 8 % for species subject
to multiann I 10 % for oth i
1. The masters—erthel—representatives— of both the transhipping and the receiving fishing
vessel shall submit thea transhipment declaration, as soon as possible and not later than 24
hours after transhipment,
(@) totheir flag Member State and
(b) if the transhipment has taken place in a port of another Member State, to the
competent authorities of the port Member State concerned.
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la. The accuracy of the data recorded in the transhipment declarations shall be the
responsibility of both the masters of the transhipping and the receiving fishing vessel s

4, The Commission, in accordance with the procedure referred to in Article 111, may exempt
certain categories of fishing vessels from the obligation laid down in paragraph 1 for a
limited and renewable period, or make provision for another notification period taking into
account, inter alia, the type of fishery products and the distance between the fishing
grounds, landing places and ports where the vessels in question are registered.

5. Transhipment declaration procedures and forms shall be determined in accordance with the
procedure referred to in Article 111.

Article 19a
Electronic completion and transmission of transhipment declar ation data

1 The master of a Community fishing vessel of 12 meters length overall or more or afishing
vessel of 8 meters length overall or more using towed gears shall record by electronic

the information referred to in Article 1 I it tronic m to th
competent authority of the flag Member State within 6 hours after completion of the
transhipment operation. The provisions laid down in this paragraph shall apply as from 1

January 2012.

2. The master of a Community fishing vessel of 15 meters length overall and up to 24 meters

length overall shall record by electronic means the information referred to in Article 19,
and shall send it by electronic means to the competent authority of the flag Member State

within 6 hours after completion of the transhipment operation. The provisions laid down in
this paragraph shall apply as from 1 July 2011.

3. When a Community fishing vessel transhl ps its catches in a Member State other than the

upon receipt forward the transhlpment declaratlon data by electronic_means to the

competent authorities of the Member State where the catch was transhipped and where the
catch is destined.
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A Member State may oblige or authorise masters of fishing vesseals flying its flag as of the

date of entry into force of this regulation to electronically record and transmit the data
mentioned in Article 19.

Detailed rules for the application of this Article shall be adopted in accordance with the

1

procedure referred toin Article 111.

Article 20
Authorisation to_access to port +and-ane-to-tranship

Where the master of a Community fishing vessel is under the obligation of information
referred to in Article 17—the fishing vessel shall be granted authorization to lang-erte

tranship-access to port only if the information required is complete.

Authorisation to access to port.
be subject to a check of the completeness of the submltted mformatlon as pr@crlbed in

Article 17, and, where appropriate, to the completion of an inspection_before
access to -port.

When giving the authorisation to_access to port for landing or transhipment operations
tand, the competent authorities shall assign a Uunique landing and transhipment number
(ULTN) to the-tanding-operation and inform the master of the fishing vessel thereof. If the
landing or transhipment operation is interrupted, permission shall be required before the
landing or transhi pment recommences.

Article 21
Completion of the IEanding declaration

Without prejudice to specific provisions contained in multiannual plans, the masters of
Community fishing vessels of 10 meters or more length overall shall complete a landing

declaration, indicating specifically all quantities of each species|anded:

a)  above 15 kg of live-weight equivalents for species subject to multiannual plans; and

b) above 50 kg of live-weight equivalents for other species.;
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2. The landing declaration referred to in paragraph 1 shall contain at least the following
information:

-th ternal identification num then f the fishing v

b)- the nameor FAO apha 3 code of each speciesand the relevant geographical area in
which the catches were taken;

c)-the date of catches;

d)- the quantities of each species in kilograms, broken down by type of product
presentation or, where appropriate, the number of individuas;

€)-the port of landing.

3. The masters of Community fishing vessels shall submit the landing declaration, as soon as
possible and not later than 24 hours after the compl etion of the landing,

a) totheir flag Member State and

if the landing has t lace in rt of another M to the com t
authorities of the port Member State concerned.
4, The accuracy of the data recorded in the landing declaration shall be the responsibility of
the master.

5. Detailed rules for the application of this Article shall be adopted in accordance with the
procedure referred to in Article 111,
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Article 21a
Electronic completion and transmission of landing declaration data

The master of a Community fishing vessel of 12 meters length overall or more or afishing

vessel of 8 meters length overall or more using towed gears shall record by electronic
meansthe information referred to in Article 21, and shall send it by electronic means to the
competent authority of the flag Member State within 6 hours after completion of the

transhipment operation. The provisions laid down in this paragraph shall apply as from 1
January 2012.

The master of a Community fishing vessel of 15 meters length overall and up to 24 meters

length overall shall record by electronic means the information referred to in Article 21,
and shall send it by electronic means to the competent authority of the flag Member State

within 6 hours after completion of the transhipment operation. The provisions laid down in
this paragraph shall apply asfrom 1 July 2011.

When a Community fishing vessel lands its catchesin a Member State other than the flag

Member State, the competent authorities of the flag Member State shall immediately upon

receipt forward the landing declaration data by electronic means to the competent
authorities of the Member State where the catch was landed.

A Member State may oblige or authorise masters of fishing vessals flying its flag as of the

date of entry into force of this regulation to eectronically record and transmit the data
mentioned in Article 19.1.
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Landing declaration procedures and forms shall be determined in accordance with the

procedure referred to in Article 111.

Article 22
Vessels exempted from landing declaration requirements

Each Member States shall monitor, on the basis of sampling, the activities of fishing
vessels which are exempt from the landing declaration requirements specified in Article
21{1)-and 21a{2} in order to ensure compliance by these vessels with the rules of the
Common Fisheries Policy.

To this end, each Member State shall establish a sampling plan based on the methodology
adopted by the Commission in accordance with the procedure referred to in Article 111,
and transmit it every year before 31 January to the Commission indicating the methods
used for the establishment of this plan. The sampling plans shall be, as far as possible,
stable over time and standardised within+egiensrel evant geographical areas.

Member States requiring fishing vessels below 10 meters flying their flag to submit

landing declarations referred to in Article 21, in accordance with their national law, shall
be exempted from the obligation laid down in paragraphs 1 and 2.

By derogation to paragraphs 1 and 2, sales notes submitted in accordance with Article 54

shall be admitted as an alternative measure to sampling plans.

SECTION 2
RECORDING AND EXCHANGE OF DATA BY MEMBER STATES

Article 23
Recording of catches and fishing effort

Each Member State shall record, within 15 days after the landing took place, al relevant
data, in particular data referred to in Articles 14, 19, 21, 54 of this Regulation.-on fishing
opportunities as referred to in this Chapter, expressed both in terms of catches and, where
appropriate fishing effort, and shall keep the originals of that data for a period of three
years or longer in accordance with national rules.

Before the 15th of each month, each Member State shall notify the Commission or the
body designated by it, by computer transmission of all updated data referred to in
paragraph 1 recorded during the preceding month.

All catches of a stock or a group of stocks subject to quota made by Community fishing
vessels shall be charged against the quota applicable to the flag Member State for the stock
or group of stocks in question, irrespective of the place of landing. Scientific catches taken
in the framework of scientific research and which are marketed and sold shall be counted
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against the quota applicable in the flag Member State. The provisions of Article 12(2) of
Council Regulation (EC) No. 199/2008 shall not apply to those scientific research voyages
during which such catches are taken.

Without prejudice to the provisions laid down in Title XII of this Regulation, Member

States may carry out pilot projects with the Commission and body designated by it on the
rea time remote access to Member States data recorded and validated according to this
Regulation. The data access format and procedures shall be considered and tested. Member
States shall inform the Commission before 1 January 2012 if they plan to carry out pilot
projects. After 1 January 2012 the Council may decide on a different ways and frequency
of datatransmission by Member States to the Commission.

Each Member State shall notify the Commission by computer transmission, before the end

of the first month of each calendar quarter of the quantities of stocks other than those
mentioned in paragraph 1 landed during the preceding quarter.

Article 24
Exchange of data ‘

Without prejudice to Article 23, the Member States of landing shall provide, at the request
of another Member State, by electronic means, data on landings, first sales, transhipments
or transport of fisheries products carried out in its ports or waters under its sovereignty or
jurisdiction by fishing vessels flying the flag of the requesting Member State.

This information shall at least consist of the name and the external identification mark of
the vessel in question, the Unique Landing and Transhipment Number, the quantities of |
fish by stock or group of stocks landed, sold or transhipped by that vessel as well as the
date and place of landing, first sale, transhipment or transport. This information -shall be |
transmitted within four working days following the date of the request by the Member
State unless otherwise agreed between the Member States concerned.

The Member State where the landing, first sale, transhipment or transport has taken place |
shall transmit to the Commission, at its request, by electronic means, this information at
the same time as it is communicated to the flag Member State of the vessel.

Article 25
Data on the exhaustion of fishing opportunities

A Member State shall inform the Commission, without delay, when it establishes that:
a) the catches of astock or group of stocks subject to a quota made by the fishing
vessels flying its flag are deemed to have exhausted 80 % of that quota, or

b) 80 % of the maximum fishing effort level for afishing area and applicable to all or
part of the fishing vessels flying its flag is deemed to have been reached.
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In such an eventuality, it shall provide the Commission, at the Commission's request, with
more detailed and more frequent information than provided for in Article 23.

SECTION 3
CLOSURE OF FISHERIES

Article 26
Closure of fisheries by Member Sates

Each Member States shall establish the date from which:

a) thecatches of astock or group of stocks subject to a quota made by the fishing
vesselsflying its flag shall be deemed to have exhausted that quota;

b)  the maximum fishing effort level for a fishing area and applicable to all or part of the
fishing vesselsflying its flag shall be deemed to have been reached.

As from the date referred to in paragraph 1, the Member State concerned shall prohibit
fishing activities for that stock or group of stocks by vessels flying its flag as-weland in
particular asthe retention on board, the transhipments,_the transfers and the landings of fish
taken after that date and shall decide on a date up to when transhipments, transfers and and
landings or final declarations of catches are permitted.

The decision referred to in paragraph 2 shall be made public by the Member State
concerned and immediately communicated to the Commission and other Member States It
shall be published in the Official Journal of the European Union (C series)_and on the
public website of the Commission. As from the date that the decision has been made public
by the Member State concerned, Member States shall ensure that no retention on board,
eagihgs-er-transhipments, transfers and landings of the relevant fish by vessels flying the
flag of the Member State concerned take place in their waters and on their territory.

The Commission shall keep available to Member States by electronic means the
notifications received pursuant to this Article.

Article 27
Closure of fisheries by the Commission

Where the Commission finds that a Member State has not complied with the obligation to
notify the monthly data on fishing opportunities as provided for in Article 23(2), it may set
the date on which 80% of the fishing opportunities of that Member State are deemed to be
exhausted and it may set the estimated date on which the fishing opportunities shall be
deemed to be exhausted.

On the basis of the information under Article 26 or on its own initiative, where the
Commission finds that fishing opportunities available to the Community or a Member
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State are deemed to be exhausted, it shall inform the Member States concerned thereof and
shall prohibit fishing activities for the respective area, gear, stock, group of stocks or fleet
involved in those specific fishing activities.

Article 28
Corrective measures

1 When the Commission has halted fishing because of the alleged exhaustion of the fishing
opportunities available to a Member State or group of Member States, or to the
Community and it transpires that a Member State has not in fact exhausted its fishing
opportunities, the following paragraphs shall apply.

2. If the prejudice suffered by the Member State for which fishing has been prohibited before
its fishing opportunities were exhausted has not been removed, measures shali-may be
adopted with the aim of remedying in an appropriate manner the prejudice caused, in
accordance with the procedure referred to in Article 111. These measures may involve
making deductions from the fishing opportunities of any Member State which has
overfished, the quantities so deducted to be allocated appropriately to the Member States
whose fishing activities were halted before their fishing opportunities were exhausted.

3. These deductions and the consequent allocations shall be made taking into account as a
matter of priority the species and zoerestelevant geographical areas for which the fishing
opportunities were fixed. They may be made during the year in which the preudice
occurred or in the succeeding year or years.

4, Detailed rules for the application of this Article, and in particular for determining the
quantities concerned, shall be adopted in accordance with the procedure referred to in
Article 111.

Chapter 11
Monitoring Of Fleet M anagement

SCcTION 1
FisHING CAPACITY

Article 29
Fishing capacity

1. Member States shall be responsible for carrying out the necessary checks in order to ensure
that the total capacity corresponding to the fishing licences issued by a Member State, in
GT and in kW, shall at any moment not be higher than the maximum capacity levels for
that Member State established in accordance with:
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a)  Article 13 of Council Regulation (EC) No 2371/2002, and
b)  Council Regulation (EC) No 639/2004, of 30 March 2004, and
c) Commission Regulation (EC) No 1438/2003 of 12 August 2003, and
d) Commission Regulation (EC) No 2104/2004 of 9 December 2004.
2. Detailed rules for the application of this Article may be adopted in accordance with the
procedure referred to in Article 111, and in particular regarding
a) registration of fishing vessels;
b) verification of the engine power of fishing vessels;
c) verification of the tonnage of fishing vessels;
d) verification of the type, number and characteristics of the fishing gear.

3. Member States shall inform the Commission as part of the report referred to in Article 110
of the check methods used, together with the names and addresses of the bodies
responsible for carrying out the verification referred to in paragraph 2.

SECTION 2: ENGINE POWER

Article 31
Certification of engine power

New. Member States shall be responsible for certifying engine power and issuing engine
certificates.

1 New engines, replacement engines and engines that have been technically modified shall
be officialy appreved-certified by the Member States' authorities for not being capable of
preduetng-devel opping more maximum continuous engine power than stated in the ergire
eertifteatethe fishing licence. Such approvals shal only be issued if the engine is not
capable of preduciig-devel oping more than the stated maximum continuous engine power.

2. Member States authorities may assign the certification of engine power to classification
societies, manufacturers of motor engines or other operators having the necessary expertise
for the technical examination of engine power. Those classification societies,
manufacturers or other operators shall only certify engines as not being capable of
exceeding the officially stated power if there is no possibility to increase the performance
of the engine above the certified power.
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Article 30
Monitoring of engine power

1 Fishing shall only be alowed with fishing vessels equipped with engines that do not have a
maximum continuous engine power exceeding that stated in the engine certificate.

2. It shall be prohibited to manipulate an engine with the aim of increasing its power beyond
the maximum continuous engine maxtmurpower according to the engine certificate.

3. It shall be prohibited to use new or replacement engines that have not been officially
approved by the Member State concerned.

4, Member States shall ensure that maximum continuous certified engine power is not
exceeded. Member States shall inform the Commission as part of the report referred to in
Article 110 on the control measures they have undertaken to ensure that the maximum
continuous engine power is not exceeded.

Article 32
Cross checking of engine power

1 Member States shall undertake following arisk analysis, data cross-checks established on
asampling plan based on the methodology adopted by the Commission in accordance with
the procedure referred to in Article 111-to verify the consistency of engine power with all
the information available to the administration concerning the vessel technical
characteristics. In particular they shall verify the information contained in

a)  Vessel Monitoring System records,
b)  thelogbook;

c) theEngine International Air Pollution Prevention (EIAPP) certificate issued for the
engine in accordance with the provisions of Annex VI to the MARPOL 73/78
Convention;

d) classcertificatesissued by arecognized ship inspection and survey organisation
within the meaning of Directive 94/57/EC;

e) theseatria certificate,
f)  the Community Fishing Fleet Register and

g) any other documents providing relevant information on vessel power or any related
technical characteristics.

2. Following the analysis of the information referred to in paragraph 1, when there are
indications that the power of the engine of a fishing vessdl is greater than the power stated
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on its fishing licence, Member States shall proceed to a physical verification of the engine
power.

Chapter |11
Monitoring Of Multiannual Plans

Article 33
Unloading on board of another vesselFranshipmentsin port

Community_and third country fishing vessels engaged in fishing activities in-the fisheries
subject to a multiannual plan shall not trarsfter-unload their catches on board of any other
vessel or vehicle without previously tanding-thetr-catehesth-orderto-be-weighinged them
on agreed scale in an auction centre or by registered buyers: or by other body authorised
by Member States in adesignated port.

Community fishing vessels may unload pelagic catches subject to a multiannual plan on

board of another Community vessel in designated areas if an observer is present on board
the receiving vessal. The observer shall be designated by the competent authorities of the

flag Member State of the receiving vessel. If the receiving vessel engages in fishing
activities before or after having received such catches it shall carry on board such an
observer until the landing of the received catches. The receiving vessel shall land the
received catches in a port of a Member State designated for this purpose in accordance
with the conditions laid down in Article 34, paragraph 4 of this Regulation where the catch
shall be weighed in accordance with Articles 53, 53a and 53b.

Article 34
Designated ports

The Council may decide, when adopting a multiannual plan, on a threshold amount
applicableto the live weight of species subject to a multiannual plan, above which a vessel
shall be required to land or tranship its catches in a designated port.

Where more than the threshold quantity of fish as referred to in paragraph 1 is to be landed
or transhiped, the master of a Community fishing vessel shall ensure that such landing_or
transhipment is only made in a designated port in the Community. When the multiannual
plan is applied in the framework of a Regional Fisheries Management Organizations, the
landings_or transhipments may take place in the port of a contracting party of that |
organisation.

Each Member State shall designate ports or place close to the shore in which landings or
transhipments referred to in paragraph 2 shall take place.

For aport or place close to the shore to be determined as designated port, the following
conditions shall be met:
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a)  established restrieted-landing or transhipment times,

b) restrietedestablished landing or transhipment places;

c)—full inspection coverage during landing_or transhipment times and at al landing_or
transhipment places;

d) theaveragelanded quantity by weight of the species subject to a multiannual plan
must represent at least 5% of the overall quantities landed in that port. The reference
period to calculate such average shall be the three immediately preceding years.

5. Where a port or place close to the shore has been determined as a designated port for the
landing of a given species subject to a multiannual plan, it may be used for the landing of

any other species

Article 35
Separate stowage of catches subject to multiannual plans recevery-speetes

L All catchesof stocks sgbjgi to multlannu p Bexeswwflorspeemjbjeet—teﬁulﬁaﬁﬁua}

and ed retai ned on board a Communltv
fIShI ng vessel shall be pl aced in boxes or conta| nersin such way that they are kept separate
from other boxes or containers.

2. The masters shall keep the catches of stocks subject to a multiannual plan according to a
stowage plan that describesthe location of the different speciesin the holds.

13. It shall be prohibited to retain on board a Community fishing vessel in any box or container
any quantity of catches of stocks subject to a multiannual plan mixed with any other
fisheries product.

4. The provisions laid down in this Article shall not Iyt i ks or to Communit
fishing vessels under 12 meters length overall or under 8 meters length overall using towed
gears.

Article35a

Real time consumption of quotas

1 When accumulated catches of stocks subject to a multiannual plan have reached a certain
threshold of the national quota, those data shall be sent more freguently to the
Commission.

2 The Council shall decide on the relevant threshold to apply and the freguency of the

communication of those data.
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Article 36
National control action programmes

Member States shall define a national control action programmes applicable to each
multiannual plan._ All—national control action programmes shall be notified to the
Commission.-

Member States shall set out specific inspection benchmarks in accordance with Annex 1.
Such benchmarks shall be defined in accordance with risk management and shall be |
revised periodically after an analysis has been made of the results achieved. Inspection
benchmarks shall evolve progressively until the target benchmarks defined in Annex | are

reached.

Chapter IV
Monitoring Of Technical M easures

SCcTION 1
USE OF FISHING GEAR

Article 37
Fishing gear

Any fishing gear used in afishery shall comply with the technical specifications laid down
in the rules of the Common Fisheries Policy for this fishery.

In fisheries in which it is allowed to have two or more mere-than-twe-types of gear on |
board, the gear which is not used shall be stowed so that it may not readily be used in
accordance with the following conditions:

a)  nets, weights and similar gear shall be disconnected from their trawl boards and
towing and hauling wires and ropes,

b)  netswhich are on or above deck shall be securely lashed and stowed;

c) longlinesshall be stowed in lower decks.
Article 37a

Retrieval of lost gear

Fishing gear that is left in the water shall be marked in accordance with Article 8 of this

Regulation.
A Community fishing vessel that is fishing shall have the necessary equipment on board to

retrieve lost gear.
In case of 1oss of gear, the master that has lost its gear or part of it shall attempt to retrieve it
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4.

as soon as possible.

In case of loss of gear, the master that has lost its gear or part of it shall inform the competent

authority of its flag Member State within 24 hours of the following:

a) the external identification number and the name of the fishing vessal;

b) the type of |lost gear;

) the time when the gear was lost;

d) the position where the gear was |l ost;

€) the measures undertaken to retrieve the gear

If the gear that is retrieved by the authorities of the Member States has not been reported as

N

lost, these authorities may recover the cost from the master of the vesseal that lost the gear.

Article 38
Catch composition

If catches which have been retained on board any Community fishing vessel have been
taken with nets with different minimum mesh sizes during the same voyage, the species
composition shall be calculated for each part of the catch which has been taken under
different conditions. To that end, all changes from the mesh size previously used as well as
the catch composition on board at the moment of any such change shall be entered into the
logbook and the landing declaration.

In specific cases detailed rules on the keeping on board of a stowage plan, by species, of

processed products, indicating where they are located in the hold, may be adopted in
accordance with the procedure referred to in Article 111.

SECTION 2

M ONITORING OF FISHING RESTRICTED A REASMARINEPROTEECTED-AREAS

Article 39
Monitoring of Fishing Restricted AreasVessel-menttoring-system

The CounC|I may -decide to establlsh Fishing Restrlcted Areas Wheﬂ—a—MaH-He-PFeteeted

Fishing activities of Community fishing vessels in fishing zones where aFishing Restricted
AreaMarine—Pretected—Area has been defined shall be monitored by the Fisheries
Monitoring Centre of the coastal State, which shall have a system to detect and record the
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o

1.

vessels entry into, transit through and exit from the Fishing Restricted AreasMarine
Protected-Area

An alarm system shall be available in the Fisheries Monitoring Centre of the coastal State
that can automatically detect vessels entering in the Fishing Restricted AreasMarine

Protected-Area The alarm system shall also be on board the vessel so asto aert the master
of the vessel if heis about to enter the Fishing Restricted AreasMarineProtected-Area.

By way of derogation from Article 8 (2) of Commission Regulation (EC) No 2244/2003 of
18 December 2003 the frequency of datatransmlssons shall be of at least once every 15 30
minutes when a vessel enters the !
whenthevessel-enterstathe Fishing Restrlcted AreasMaHﬂe-PFeteeted—A+e&

Artiele40
" I : I

Transit through a Fishing Restricted Areas is allowed for all fishing vessels subject to the

following conditions:

a)  all gearscarried on board are lashed and stowed during the transit; and
b)  the speed during transit is not less than 6 knots except in case of force majeure.

The provisions laid down in this Article shall apply to Community fishing vessels and

third country vessels of 12 meters length overall or more or a fishing vessel of 8 meters
length overall or more using towed gears-.
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SECTION 4

REAL TIME CLOSURE OF FISHERIES

Article 43
General provisions

1 When a trigger by-catch level has been reached the area concerned shatmay be
temporarlly cI osed to fisheriesin accordance with the prowsons laid down in thls Section.

2. The trigger by-catch level shall be calculated as the percentage of the live weight of each
species of the total catch in a haul, or, when the objective of the real time closure is the
protection of juveniles of a demersa species, the percentage of the number of
feventtesundersized fish of a defined species compared to the total number of specimen of
that particular speciesin that haul.
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3 Detailed rules for the application of this Section may be adopted in accordance with the
procedure referred to in Article 111.

Article43a

By-catch in one haul

Where the guantity of by-catches exceeds a trigger by-catch level in any one haul, the fishing vessel
shall change the fishing area by at least five nautical miles from any position of the previous haul

before continuing fishing and shall inform without delay the competent authorities of the coastal
Member State.

Article 44
Real- time closure by Member States

1. When a trigger by-catch level has been detected by any fishery protection vessel of the
coastal Member State or that is participating in a joint operation under a Joint Deployment
Plan, the fishery protection vessel shall inform without delay the competent authorities of
the coastal Member State.

3. On the basis of the information received in accordance with paragraph 1 the coastal
Member State snat-may decide the real -time closure of the area concerned. It may also use

the information received in accordance with Article 43a, or any available information. The
decision establishing the real-time cl osure shall deflne clearlv the qeoqraphlcal extension
of the affected fishing qrounds At Y H-N

4. The real time closure referred to in paragraph 3 shall be non-discriminatory and shall only
apply to fishing vessels that are equipped to catch the species concerned and/or which have
an authorisation to fish on the fishing grounds concerned.

5. The coastal Member State shall inform without delay the Commission, all Member States
and third countries whose vessals are authorised to operate in the concerned area that a

real-time closure has been established. The closure shall only be applicable if sufficient
justification is provided in a explanatory memorandum showing that a trigger by-catch
level has been reached in accordance with Article 43. |In the absence of such justification

or_in case that such a judtification is unsatisfactory the Commission may at any time
request the Member State to cancel or amend the real time closure with immediate effect.

6. Fishing activities in the areareferred to in paragraph 3 shall be prohibited as defined in the
decision establishing the real-time closure.
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Article 45
Real-time closure by the Commission

1 On the basis of the information demonstrating that a trigger by-catch level has been
reached the Commission may determine an area to be temporarily closed if the coastal
Member State has not itself established such aclosure.

2. The Commission shall inform without delay all Member States and third countries whose
vessels operate in this area and shall make available without delay on its official website a
map with the coordinates of the area temporarily closed, specifying the duration of the
closure and the conditions governing fisheriesin that specific closed area.

Chapter V
Monitoring of Recreational Fisheries

Article 47
Recreational fisheries

1 Member States shall ensure that recreational fisheries on their territory and in Community
waters are conducted in a manner compatible with the objectives and rules of the Common
Fisheries Policy.

2. The marketing of catches from recreational fisheries shall be prohibited except for
charitable purposes.
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Without prejudice to Council Regulation (EC) No 199/2008 of 25 February 2008

establishing a Community framework for the callection, management and use of datain the
fisheries sector and support for scientific advice regarding the Common Fisheries Palicy,
Member States shall monitor, on the basis of a sampling plan, the catches of stocks subject
to recovery plans by recreational fisheries practised from vessels flying their flag and from
third country vessels, in waters subject to their sovereignty or jurisdiction.-Fishing from
shore shall not be included.

The Scientific, Technical and Economic Committee for Fisheries (STECF) shall evaluate

the biological impact of recreational fisheries as referred to in paragraph 3. Where a
recreational fishery is found to have a significant impact, the Commission may decide, in
accordance with the procedure referred to in Article 111-to submit recreational fisheries as

referred to in paragraph 3 to specific management measures such as fishing authorisations
and catching declarations.

Member States concerned by measures decided in accordance with paragraph 4 shall

establish a share from their guotas to be used exclusively for the purpose of recreational
fisheries. Catches shall be counted against the relevant quotas of the flag Member States.

Detailed rules for the application of this Article shall be adopted in accordance with the

procedure referred to in Article 111,
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TITLEV
MONITORING OF MARKETING

Chapter |
General Provisions

Article 48
Principles for the monitoring of marketing

1 Each Member State shall be responsible for monitoring on its territory the application of
the rules of the Common Fisheries Policy at all stages of the marketing of fisheries and
aguaculture products, from the first saleto the retail sale, including transport.

2

3. Where a minimum size has been fixed for a given species in Community legislation,

operators responsible for selling, stocking or transportlng must be able to prove the relevant
qeoqranhlcal area of origin of the products, geeg

4, Member States shall ensure that all fisheries and aguaculture products from catching or

harvesting are put into lots.
Article 49
Common marketing standards

1 Member States shall ensure that the products to which common marketing standards apply
are displayed for sale, offered for sale, sold or otherwise marketed only if they comply
with these standards.

2. Products withdrawn from the market, in accordance with Council Regulation (EC) No
104/2000 of 17 December 1999, shall respect common marketing standards, in particular
freshness categories.

3. Operators responsible for the selling, stocking or transporting of lots of fisheries products
shall be able to prove that the products comply with the marketing standards at all stages.
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Article 50
Traceability

New.

able to identify the orlqm and destmatlon of lots from catching or rearlnq to final

consumer.

1 Without prejudice to Regulation (EC) No 178/2002 and to their national legislation,
Member States shall ensure that their operators put in place systems and procedures which

allow the information on the prevenance-origin and destination of the lots of fisheries and
aquaculture products to be made available to the competent authority.

2. The minimum information requirements for ai—each lots of fisheries and aquaculture

products in order _to identify the origin and the destination te-trace-theirprevenanee-shal
be:

a)  theidentification number of each lot;

aa) the external identification number and name of the fishing vessel or the name of the
aguaculture site

b) therelevant name or FAQ alpha-3 code of each species and the relevant geographical
areain which the catches were taken: the-cemmereia-ane-setentific rameof-each

speeies;

ba) the date of catches or the date of production;

bb) thetype of gear, where applicable;

bc) the quantities of each species in kilograms expressed in live-weight or, where

appropriate, the number of individuals;

h the unique landing and transhipment number (UL TN) where applicable

3. Each lot shall be submitted to a specific tagging and/or labelling system containing the
information referred to in paragraph 2.
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Article 51
Consumer information

Member States shall ensure that:

-a) the information provided for in Article 8 of Regulation (EC) No 2065/2001 of 22
October 2001 laying down detailed rules for the application of Council regulation (EC) No
104/2000 as regards informing consumer about fisheries and aquaculture products shat
beis available at each stage of marketing of the species concerned:;-

b) the information provided to consumers specifies whether fisheries products have been
previously frozen.

c) the catch area referred toin Artrcle 8 of Regulatlon (EC) No 2065/2001 shaH-refers to

elevant geographmalarea
Chapter [1
Post-landing activities

Article 52
First sale in-auetion-centresof fisheries products

1 Member States shall ensure that thefirst-marketing-of—all gquantitiessubjectte—cateh-or
effortHmitsfisheries products are sotdfirst marketed andfor registered at an auction centre,
orF to registered buyers or to producer organisations.

3. The buyer of fisheries products from a fishing vessel at first sale shall be registered with the
authorities of the Member State where the first sale takes place. For the purpose of
registration, each buyer s