EU Commission PROPOSALS FOR A Revised coMMunity Control SYSTEM for ensuring compliance with the rules of the Common fisheries policy 
	Proposed  new Regulation
	Regulation (EEC) No. 2847/93 unless otherwise stated
	Changes in present regulation
	Scottish Industry Comments 

	Articles 2 and 3
	Article 1(1) and 1(3)
	SCOPE

Reference to structural measures removed and aquaculture added. Covers Community waters and waters subject to fisheries agreements. 
	Request that structural measures is put back in.
Preference to concentrate solely on TAC species


	Art 4
	
	DEFINITIONS

New – Definitions previously scattered throughout Community legislation
	Ask the Cion if a group will be convened to look specifically at definitions.  As a simplification it would be useful to have all the definitions in the same place.

1 – Cross reference with other docs and 2- to look whether the definitions are relevant and accurate.  Clarification, ask Cion will be asked to provide an explanation of why some definitions are included. 
Action – Clarification from Cion
Action – individuals to look through the definitions.
Several definitions are missing and need worked up. i.e. Serious infringements, MPAs Auction Centre etc

	Art 5
	Art 1(2), 2 and 4
	 Brings all the obligations on Member States to provide adequate resources for control  and act on a non discriminatory basis together in the one Article
	1. -reference to nationals onboard flag ships, need think about that further and the implications for controlling nationals.



	Art 6 and 7
	Art 22(1) of 2371/2001 and Reg 1627/94
	Provides for a licensing scheme and fisheries authorisation regime where recovery plans, marine protected areas, reduction of discard plans and effort control schemes are in place  
	Content with Article 6
Article 7 – authorisation.  At face value looks fine but c and d appear to ask for authorisation scheme of MPA.  Will license be sufficient?



	Art 8
	Art 5
	Provides for detailed rules on the marking of gear to be agreed by management committee procedure
	Should not require any further action from the Cion.
Defra - Simplification AP suggested a review of marking of gear.  Safety concerns have been raised over the specification and number of the buoys of the regulation. 

Don’t need paragraph 1?

Any intention to apply rules within 12 miles?



	Art 9
	Art 3
	VMS obligations
	Down to 10 meters.  derogations are appropriate which will not mean a huge number are captured.
  Is VMS the correct enforcement tool?  Caught once outside 12 miles will ensure that the boat no longer has the derogation.
In what circumstances would it be helpful to have monitoring activity for 10-15 and under 10s?  Scallop curfews, discards, closed areas and wider marine protection areas. Capability of boats being out for more than 24hrs.
Fallback may be AIS only for smaller vessels.

	Art 10 
	
	New – Requirement for fishing vessel over 15 metres to fit an Automatic Identification System
	Against AIS as VMS is sufficient and more detailed.

Maritime Safety for non FV does not have a place in the Control Regulation.



	Art 11, 12 and 13
	
	New – Requires Member States to have a vessel detection system and carry out pilot projects on new technologies.
	Against, no additional cost benefits and is at odds with ERS. Risk based cost benefit analysis is for MS to carry out.  



	Art 14(1)
	Art 6
	LOGBOOK RULES
Minimum quantity to be recorded in the logbook reduced from 50 kilograms to 15 kilograms

Discards shall be recorded
	Value – low quota, by catch provisions. Why 15?  No limit for landing dec or sales notes from an inspection perspective the information is available.
Is it only regulated gears?
Against

15kg is not realistic to prosecute but could lead to difficulties with Cion inspectors.
50 are acceptable in relation to a box.  Reference to MRAGs report evidence base already there.
Would argue for increasing to 100kg.



	Art 14(2)
	Recovery plans and effort management
	Requirement to record effort  in the logbook
	Agree. 
Provision for managing fisheries through effort management
All static gear sectors are being asked to provide additional information which is currently voluntary.

Tech Con provisions require this.  


	Art 14(3)
	Art 6 and recovery plans
	Margin of tolerance in logbooks reduced from 20%, 10% and 8% reduced to 5%
	Should this not be in the logbook regulation?
20 – general

10 – pelagic

8 – cod, sole, plaice and hake

Should be standardised for all species and it should be 10%



	Art 14(4)
	
	New- Requirement to use conversion factors established under management committee procedure
	No comments.

 

	Article 14(6)
	Article 6(8)
	Provides for detailed rules on logbooks to be agreed by management committee procedure
	No comments

	Article 15
	ERS Regulation
	
	No comment

	Article 16
	
	Sampling system of activity of vessels
	Difficult to argue against.



	Article 17
	Art 7 and recovery plans
	Extends the requirement to give 4 hours prior notification of entry into port to all vessels not just OMS.
	Application to all vessels, including flag states.
Even applies to entering and exiting port if you don’t have a catch.  Excessive proposal given DLP and logbooks, etc

What is benefit?  Authorisation for every landing for every vessel?  

It shouldn’t apply to Designated ports.

Proposal has removed thresholds.

	Articles 18 19 
	Article 11
	Prohibition on transhipment unless is new.  Detailed rules on transhipment to be agreed under Art 111 
	No comment

	Art 20
	
	New – Although authorisation to land applies in the pelagic regulation and port state control
	Dependent on Article 17 definition and unique landing number.
Against

Unmanageable proposal for control authorities.  Seem highly inappropriate task.



	Art 21
	Article 8 and ERS Reg
	Detailed rules to be agreed under Art 111.  Current rules provide for 48 hours for submission of LDs now reduced to 2 hours.  Submission of paper copies reduced from 48 hours to 24 hours.
	ERS purpose for ERS not amending procedures.
Impractical enforcement for 2 hours, Friday landings.  Possible typo? (seems not!)


	Art 22
	Art 8 
	Requirement to have a sampling plan for vessels exempt from keeping a logbook
	Same discussion with logbook.  Clarification. 

	Art 23, 24 and 25
	Art 15 and 16
	Obligation on MSs to record, report and exchange landings, transhipment and sales data  
	No comment

	Art 26, 27 and 28
	Art 21
	Closing of fisheries after quota exhausted by MSs and Commission.  Also rules on payback.  For quota management colleagues to consider.
	No views at present, ask QM colleagues but it shouldn’t have an impact for the UK as we already submit data.  

	Art 29
	Various
	Obligation on MSs to carry out checks on fishing capacity.  Provision for detailed rules to be agreed under Art 111 to verify power, tonnage. Not sure what they mean by verification of fishing gear
	No Comment

	Art 30,31 and 32
	
	New- Obligation on MSs to ensure engine power on certificate is correct.  Also involves the monitoring, certification and cross-checking of engine power
	No Comment


	Art 33
	
	New – Requirement to weigh all species prior to transhipment when engaged in fisheries subject to a multiannual plan.
	Landing rather than t/s.  


	Art 34
	Art 12 of 423/2004
	Requirement to designate landing ports when adopting a multiannual plan.  No derogation from the requirements of Art 17.
	There was ECA criticism for allowing boats to land without someone being there.
Clarification to be required.  How do you define full inspection coverage? Should someone be there or the ability to have someone there?

Can’t land fish where there is not a contracting party.

Removes member state flexibility

Sympathetic to what is trying to be achieved.  Obliged to object in principle as it complicates current DLP arrangements and doesn’t accommodate mixed fisheries. Should deliver a practical landing option for mixed fish. Perhaps 5% 


	Art 35
	Various Recovery Plans
	Separate stowage of species subject to a multiannual plan.  There are more explicit rules on stowage in the NEAFC and NAFO rules.
	Adopt NEAFC and NAFFO language and labelling.
Challenge the Cion interpretation on separate stowage and its application by skippers



	Art 36
	Art 14 of 423/2004
	Obligation on MSs to define a national control action programme applicable to each multiannual plan and set specific inspection benchmarks.  See Annex 1
	No Comment

	Art 37 and 38
	Art 20
	Stowage of gear provisions
	Same as current arrangements.  Should it go further?
It should mean 2 or more types of gear

38 seems ok
Stowed is missing from 37 2 b



	Art 39 and 40
	
	New- VMS reports required every 15 minutes when transiting a MPA and a minimum speed of 6 knots. A minimum speed of 8 knots already in force in the Orange Roughly area under deep sea species recovery plan.  Stowage of gear provisions also apply
	Definition of an MPA would help.  Does this mean every fishing vessel regardless of size, could be issue inshore.

Clarification on continuous pinging and operation within the area.

Clarification required as to why it is 6? Knots reduction should be consistent at 8 unless the area is very small and 6 is required. E.g. Orange roughly is 8 perhaps reduce to 6. 

Do we need paragraph 2 if we have VMS? Report would give you catch information.



	Art 41
	
	New – Obligation to record and report discards of more than 15 kilograms.  Not clear where this should be recorded.  Currently optional under logbook rules.
	Already discussed and should be comparable with logbook figure.  Supportive of discard proposals.
Helpful to say “shall be recorded”.



	Art 42
	Art 19(1)
	Requirement to automatically cross check logbooks with VMS data.  To be kept for 3 years
	Content

	Art 43 to 46
	New Tech con proposal
	New – provisions for real time closures.
	Query why in both?  
Opening position is supportive but it should not have points on detail.  Control experts already tasked to look at this through EU Norway outcomes.


	Art 47
	
	New- Recreational fisheries to be authorised and subject to quotas. Prohibition on marketing of recreational fisheries except for charity.
	UK is Awaiting confirmation of Borg statement that this only applies to Licensed vessel activities selling catches.  If so we are no different from present and can support.  Also data gathering needs to be done on this whole area of stock impact.

	Art 48,49,50 and 51
	Art 28
	Seek lines from marketing and food policy colleagues.
	No Comment 

	Art 52
	Art 22(2) of 2371/2002
	Buyers and sellers provisions. Requires all quota species and species subject to effort control to be sold to registered buyers, even at an auction centre. Detailed rules under Art 111 to be agreed.  Currently in the UK anyone can buy from an auction centre.  Also reference to VAT number
	Doesn’t reflect custom and practise in UK.

Action – clarify what is meant in the first centre

Designation of auction. Against 2371

Paragraph 3 – VAT is not appropriate


	Art 53
	Recovery plans and pelagic reg
	New in that it requires all buyers to weigh all products on approved scales.  Derogation to weigh fresh fish before transport up to 20 kilometres. Derogation to transport fresh pelagic fish is 100 kilometres
	Opposed to this 
No against weighing of fish but supportive of sample weighing.

Aquaculture product inclusion is difficult.

Check weighing is sufficient.  

Sorted and resold is problematic (first sale only).

Transport – difficult to comply with. 100km as a minimum, transport elsewhere in the member.


	Art 54
	Art 9
	Salesnotes provisions. Time limit for submission reduced from 48 hours to 2 hours when submitted electronically. Does not seem to refer to a possibility of submitting paper salesnotes below the 400,000 Euros turnover.
	Against this change 

require further clarification on why has the threshold in ERS Regs been removed here.  

	Art 55
	Art 9
	Details to be recorded on salesnotes. No VAT number required under ERS reg
	Accept in principle but with some adjustment.

Community fleet register should be PLN.VAT number is unreasonable and geographical area of catch is not reasonable (but registration number may be) for a buyer or seller to know.    

	Art 56
	Art 9
	Exemptions from providing salesnotes
	25kgs seems to be more enforceable for buying for private consumption.       

	Art 57
	Art 9
	Take over declaration provisions.  Time for submission reduced to 2 hours
	Seek clarification of who the holder is.  

Re run of the 2 hour argument
This needs to be more specific in order to make it workable. 
Community fleet register number should be PLN. 

Geographical area of capture is not really relevant to a sales note.  This should be removed.  

	Art 58
	Art 13
	Transport document provisions.  Makes clear that a transport document must be submitted within 24 hours.
	Replicates what is already done – needs further clarification on content.  Community fleet register number should be PLN.
No date and place of landing – more helpful than place of loading.

Submission should be before the fish is moved to add value.

	Art 59
	
	Monitoring Producer Organisations
	No Comment 

	Art 60
	
	Monitoring of price and intervention arrangements
	No Comment 

	Art 61
	
	New- Requirement to draw up and submit surveillance report.  Also refers to sightings by VDS.  Detailed rules under Art 111
	No Comment 

	Art 62
	
	New- Obligation for flag state to take action following receipt of surveillance report
	Fully support this Article.  

	Art 63
	
	New – Sets out the role of observers and provides for detailed rules under Art 111
	Support the Article but see little value for observers in control system.  Check that it is only permissive

	Art 64
	
	New- Makes statement of admissibility of surveillance reports as evidence in any Member State.  Member State competence and in Scotland need for corroboration.
	Support this Article but Member State competence in the role of the judicial system will take precedence in this instance.  

	Art 65
	Art 4 and 5
	Requires officials to carry out their duties in a non discriminatory way in accordance with Community law and cause as little inconvenience as possible.  It also sets out what officials should check and where to check it.  Provides for detailed rules under Art 111
	Support the principle but need to ensure it is not a checklist and therefore prescriptive.
65(3) may lead to certain areas being off limits to inspectors.

	Art 66
	Art 22 of 2371/2002
	Requires operators to co-operate with officials and ensure safe access
	Supportive.

	Art 67
	
	New- Requirement to draw up and submit an inspection report. Not explicit that is for vessel and/or sea inspections Copy to be given to Master (NEAFC)
	SGMD is opposed to the principle of this Article.  


	Art 68 and 69
	 
	New- Makes statement of admissibility of inspection reports as evidence in any Member State and obligation for Member States keep an up to date electronic database of such reports.  Member State competence.
	Supportive but Member State competence in the level of admissibility of evidence and the role of the judicial system will take precedence in this instance.

	Art 70
	Art 28 of 2371/2002
	Community Inspectors. Provides for detailed rules under Art 111
	There are practical problems to this happening.

	
	Art 28 of 2371/2002

EC 1043/2006
	Provisions on  inspections outside the territory of the inspecting Member State
	Supportive of the principle 

	Art 74 to 76
	
	Procedures to be followed when an infringement is detected in the course of an inspection both inside and outside the waters of the inspecting Member State.  The 10% tolerance conflicts with the 5% logbook tolerance.
	Some concerns, but overall OK on Art 74

OK with Art 75 as this only applies to foreign vessels.

Some concerns Art 76 is too heavy handed and takes away Member States competence (subsidiary) to some degree.

	Art 77
	
	New- Obligation on MSs to take enforcement(?) action when an infringement is detected
	Supportive.

	Art 78
	Art 31(4)
	Transfer prosecution to flag state
	Supportive but why is the transfer to the Competent Authority of the Member State or the Member State of registration.

	Art 79
	
	New- Obligation on Flag State to prosecute any infringement discovered by Community Inspectors
	Supportive but prosecution in first sentence should be replaced by appropriate action.

	Art 80
	Art 32
	Obligation to count illegal landings against quota
	Fully Supportive but how would the inspecting State know if it was illegal and why should this amount be taken off that Member State quota?

	Art 81 and 82
	Art 31
	Obligation to have systems in place to deal with infringements and sets minimum level of 5,000 Euros for administrative sanctions against serious infringements.  Member State competence.
	Still debating  response but raises all manner of internal issues with current admin sanctions 

	Art 83
	
	New – Obligation to take immediate action to stop vessels re-offending when found committing a serious infringement. Need to clarify what this involves.
	Clarification on what is intended here.

	Art 84 and 85
	
	New- Obligation to put in place a penalty points system for licence holders committing infringements of EU rules. Licences should be suspended if a licence holder exceeds a specified number of penalty points. Obligation to create a national database for infringements and share data with OMSs on request.
	Could be data protection and ECHR issues.

	Art 86 and 87
	Art 34c
	Provides for Member States concerned with specific fisheries to agree Community control action programmes under management committee procedure Art 111
	Supportive

	Art 88 to 94
	Art 27 of 2371/2002
	Commission inspections of MSs, Audit and follow up action on reports
	Fully Supportive  but need clarification as to what a mutually acceptable control programme and the control resources 89(4).  
Supportive but Art 90(2) (public premises and places, vessels and private premises) would not be permitted under UK law and relies on the co-operation of the owners etc of the premises.
Serious concerns about Art 91 as this appears to expand the competence of the Commission beyond its current level. 

Supportive of Arts 92 & 93.

 Art 94(1) should say ‘shall’ not may.     



	Art 95
	
	New? Financial measures which can be taken to ensure compliance by MSs of CFP objectives
	Supportive but the removal of financial aid may penalise control Agencies and further compound enforcement difficulties for Authorities.

	Art 96 
	
	New? Powers for the Commission to close fisheries when a MS fails to meet its obligations under a multiannual plan. 
	 Support the general principles of the aims of this Article but feel it is very confusing and needs very careful consideration.

	Art 97 and 98
	Art 23 of 2371/2002
	Payback for over fishing.  Need to consult quota management colleagues.
	Needs careful consideration.  Seek clarity over the time limit on calculation.  Perhaps consider some sort of deminimus arrangement.  
Art 97(2) – why is one stock more important than another in assessing where an overfish is more detrimental.

	Art 99 and 100
	
	New? Commission may deny the transfer of quotas to following year if overfishing has occurred in the previous 2 years or for a recovery stock in the previous 5 years. Need to consult quota management colleagues.
	Clarification and further consideration:  Art 99 – Why would such a transfer be denied.  If a Commission closure prevents Member States taking quota, there should be some compensation offered (polluter pays principle).
Clarification and further consideration:  Art 100

	Art 101
	Art 26 of 2371/2002
	Powers for the Commission to impose emergency measures when the marine ecosystem is threatened.
	Supportive of principle but need to consider further.

	Art 102
	
	Review of access rules
	OK

	Art 103
	
	Communication of data  between Cion  and MS
	OK Art 103(1) but some concerns about real time access

	Art 104
	
	Protection of Personal data
	OK  

	Art 105
	
	Confidentiality and security issues
	Negotiations on Data Collection Regulation looked at this and did not achieve its aims.

	Art 106
	
	Officials Website for all information accessible to public
	OK

	Art 107
	
	Public access of website 
	OK

	Art 108
	
	Security of website systems
	Serious concerns about this Article in relation to start up costs, and integration between administrations and impact on systems to take into account E-sale and E-logs.

	Art 109
	28(1) CFP
	Administrative co-operation of Member States and 3rd Countries
	OK

	Art 110
	
	Member States and Cion reporting obligations
	Clarification of what is intended here.  

	Art 111
	
	Mann Committee procedure
	OK

	Art 112
	
	Amendment to CFCA detailed rules
	Not acceptable.  This expansion of the scope of the CFCA as detailed in 1 of this amendment to Article which is not in line with the Council conclusions from April 2008 following discussion of the ECA report.

	Art 113
	
	Amendment to CFP 2371/2002
	

	Art 114
	
	Repeals
	

	Art 115
	
	References
	

	Art 116
	
	Entry into force 1 Jan 2010
	Unlikely!!


